Ordinance Fact Sheet

e
TO: CI'TY COUNCIL DATE: APRIT. 17, 2000
FROM: CrTY MANAGIER

SUBJECT:  ORDINANCE AMENDING TITLE 18 OF THE PASADENA
MUNICIPAL CODE REGARDING CABLE, VIDEO AND
TELFCOMMUNICATIONS SERVICE PROVIDERS

TITLE OF PROPOSED ORDINANCI:

An Ordinance of the City of Pasadena Adopting an Ordinance Regulating Cable,
Video, and Telecommunications Service Providers and Amending Title 18 of the
Pasadena Municipal Code.

BACKGROUND:

Changing Legal and Technological Environment

Title 18 of the Pasadena Municipal Code governs the City’s regulation of cable
television systems. It was adopted in 1982 and amended in 1983. Since then, there
have been significant amendments to federal and state laws relating 1o cable
telovision [ranchises Title 18 is currently in conflict with many of these new federal
and state provisions.

The proposed Title 18 remedies these conflicts. 11 hased on:

the federal Cable Communications Policy Act ol 1984
e the foderal Cable Television Consumer and Competition Act of 1992
e the federal Telecommunications Act of’ 1996
e applicable regulations of the Federal Com munications Commission
e the state Cable Television and Video Provider Customer Service
Information Act of 1992, and
e the state Video Customer Service Act ot 1993
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There have also been significant changes in the types of telecommunications service
providers using City rights-of-way since 1983. Service providers are taking
advantage of technological changes to offer services bke video programming using
line-of-sight technologies, and Internet access via the cable TV system and wireless
antennas mounted on Lraflic signals. The Telecommunications Act of 1996 also
created several new categories of telecommumications service providers. The
existing Title 18 fals to address these new types of service providers, including some
over which the City now has significant regulatory aulhoriby.

Staff also has reviewed the existing Title 18 in hght ol current negotiations with the
City’s incumbent cable TV provider, Charter Communications. Staff determined
that Title 18 includes several provisions thal are quite resirictive for the franchise
renewal, including a specified franchise term of 15 years, limitls on the dollar
amounts of letters of credil and performance bonds, and provisions for enforcement
of the title that may not be applicable for the current lranchise renewal or [uture
franchise and hcense agreements.

The existing Title 18 includes many specific provisions that, stalf believe are beller
left 1o individual franchise and license agreements. In contrast, the proposed
ordinance addresses regulation topics in gencral terms. This avoids the situation of
having obsolete or irrelevant provisions in the ordinance when future cable
television franchises are negotiated and executed

In the course of the current franchise renewal, the City Council and stall have
gathered input from cable TV subscribers. Many have asked what the City can do to
encourage the highest level of customer service from our franchised cable operator
and other video and telecommunications service providers. Title 18, as it now exists,
contains minimal customer service provisions. The proposed ordinance includes
customer protection and service standards that staff believes will help promote high
quality cable, vide » and telecom munications services for Pasadena vesidents and
businesses.

Contents of the Proposed Ordinance
The attached ordinance contains six chapters relating to the following:

s Chapter 18.02 sets forth the purpose and intent of the ordinance

e Chapter 18.04 relates to franchises tor cable telovision systems, identifying:
o City authority for regulation of cable TV providers
e the purpose and content, in general terms, of cable television [ranchises
e cable TV franchise applications and renewals
e consumer protection and service standards for cable TV providers

s Chapter 18.06 relates to City regulation of open video systems! based on
regulations acopted 1n connection with the Foederal Telecommunications Act of
1996, including

" Open video systems, or OVS, is a new regulatory concepl rather than technology. The OVS
service category was created by the Telecommunications Act of 1996 Lo encourage entry of
telephone compani»s into the eable TV market. OVS providers will likely use the same or



Cable, Video and Telecommunications Service Providers
Ordinance Fact Sheet
Page 3

requirements for open video system providers to file an application with
the City

requirements for franchise or license agreements between the City and
open video system providers

consumer protection and service standards for open video system
providers

Chapter 18.08 addresses other video and telecommunicalions services and
systems, including:

providing regulatory guidelines based on the type of service provider (as
dictated by federal law)

implementing customer service standards for these other providers as
authorized by federal and state law, as well as penalties for breach of
those customer service obligations

limited regulatory requirements that the ity may exercise over the
increasing number of telephone corporations being certified by the
California Public Utilities Commission. This includes registration of
phone companies with the City and some control over the timing of street
cuts for installation of phone company infrastructure.

cross-referencing provisions of the Zoning Code related to
telecommiunications antennas.

Chapter 18.10 provides delinitions of terms and phrases used in the ordinance.

Chapter 18.12 ssts forth sanctions for violation Ht the title and a severability

clause.

PURPOSE OIF ORDINANCIE:

This ordinance amends Title 18 of the Pasadena Mumeipal Code. These
amendments are being proposed to:

Bring Title 18 mto conformity with current state and federal law related to cable
television and other video and telecommumeations service providers

Recognize new categories of video and telecommunications service providers,
putting in place guidelines for the City to regulate and, where authorized by law,
to collect fair and reasonable franchise or license fees from other video and
telecommunications service providers using pubhe rights-of-way in Pasadena

FFacilitate maximum control of public rights-ol~way in light of current federal and
state regulations

Incorporate customer service standards for cable. video, and telecommunications
service providers based on federal and state regulatory guidelines and industry
best practices.

similar technologies as traditional eable TV. Unlike a cable operator, however, an OVS
provider is required to make up to two-thirds of its system capacity available (o unaftibated
programmers
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REASON WHY LECGISLATION IS NEEDED:

The Pasadena Mumeipal Code may only be amended by an ordinance of the City
Council.

PROGRAMS, DEPARTMENTS OR GROUPS AFFISCTISD:

This ordinance will affect a variety of cable, video, and telecommunications service

, . . - ) . . _
providers doing busmess in Pasadena. These include scrvices provided by: cable
television systems; open video systems; antenna television systems; wireless cable
systems?; direct broadcast satellite providers®; and telephone companies providing
voice and/or data services.

Departments responsible for implementing the amended Title 18 include the City
Manager’s Office, Public Works and Transportation and Finance.

FISCAL IMPACT:

The proposed ordinance provides the mechamsm for collection of franchise or heense
fees and application or registration fees from cable. video, and telecommunications
service providers in Pasadena. Specific application and registration fee amounts
need to be adopted as part of the City’s fee schedule. Staff anticipates that revenues
related to cable, video, and other telecommunications service providers will increase
from current levels, although it is not possible to estimate by how much at this point
in time.

Respectiully Submitted,

r

L #r e ,% /
~

CYNTIIA & KURTY,
City Manager

Prepared by:

Lori B. Sarfdoval
Technical Planning Manager

? Wireless cable systems, also known as muftichannel multipoint distribution systems, are
wireless video services transmitted over {and rather than by satellite. They use microwave
frequencies that cannot be received with normal TV antenna

? These include satellite providers such as DirecTV and Dish Network.
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Approved by:

— Jicw e Al s
Robert K. Person Michelte Beal Bagneris ]
Assistani to the City Manager/ City Atlorney

Information Technology Admimstralor



ORDINANCE NOG.

AN CRDINANCE OF THE CITY OF PASADENA REGULATING
CABLE, VIDECQ, AND TELECCOMMUNICATIONS SERVICE
PRCVIDERS &AND AMENDING TITLI 1& = THE PASADENA
MUNICIFAL CODE

THE PECELE OF THE CITY CF PASALNA ORDAIN AS FOLLOWS:

Sectici. 1. Title 18 of the fa:iena Municipal Code 1s
repealed in itsg entirety.

Sectior. 2. The Pasadena Munic.: . Code ig amended by adding

a new Title 18 to read as follows:

"TITLE 18. CABLE, VIDEQ, ANZ TELECOMMUNICATTIONS
SERVICE PROVIDER

CHAPTEL 18.02. GENERAL PROVIS. =

18.02 ©1cC Ticle

Tnis title is known and ma. be cited as the "Cable,
Video, and Telecormunications Service Pro-ilerg Ordinance" of the city

of Pasadena.

18.02 ©2C Purpoge and Intent

A The City Council fir:. and determines as follows:
1. The develcpmen: . cable, video, and
telecommunications services and systems ms, provide significant
benefits for, and have substantial impact- 1peon, the residents of the
City.
2. Becauge of the complex and rapidly changing

technology associsted with cable, video, =11 telecommunications
services and systems, the public convenierc=, safety, and general
welfare can best ue served by establishins ‘egulatory powers to be
exercised by the Tity.

3. This title adopt: provisions that authorize
the City to regulate cable, video, and tele ommunications service
providers to the -=xtent authorized by feder sl and state law, including
but not limited =5 the federal Cable Commurications Policy Act of 1984,
the federal Cable Television Consumer and (ompetition Act of 1992, the
federal Telecommu :cations Act of 1996, agyp .icable regulations of the

000477 11131-C00UY aye 0 3 76 1:



Federal Communications Commission, and applicable California
statutes and regulations.

4. The cable, wvideo, and telecommunications
services that are addressed in this ordinance include services
provided by cable televigion systems, open video systems, master
antenna television systems, satellite master antenna television
systems, direct broadcast satellite systems, multichannel
multipoint distrzbution systems, local multipeint distribution
systems, and other providers of video programming, whatever their
technology, as we.l as volce and date zervices provided by
telephone corporations.

B The purpose and inter.m of this title is to
provide for the artainment of the fol! wing objectives:

1. To enable the : . -y to discharge its
pitblic trust in o manner consistent with rapidly evolving federal
and state regulatory policies, industr. ~cmpetition, and
technological devrelopment.

2. To authorize anc to manage reasonable
access to the City's public rights-of-way and public property for
cable, video, and telecommunications pirzcses on a competitively
neutral and nond scriminatory basis

3. To obtain falir and reasonable
compensation for the City and its residents for authorizing the
private use of the public rights-of -way and puklic property.

4., To promote compe:tition in cable, video,
and telecommunications services, minimize unnecessary local
regulation of ceble, video, and telecommunications service

providers, and encourage the delivery 1 advanced and competitive
cable, video, and telecommunications se1vices on the broadest
possible basis to local government and t the businesses,
institutiong, and residentgs of the Tit.

5. To establish c.ear local guidelines,
standards, and t .me frames for the exer: igse of local authority
with respect tc ~he regulation of cabl- +ideo, and
telecommunications gservice provider:.

6. To encourage tne profitable deployment of
advanced cable, "rideo, and telecommunicaricons infrastructures
that satisfy local needs, deliver enharced government services,
and provide informed consumer choices .t an evolving cable,
video, and telecommunications marketpl:



18.02 (130 Defined Terms and Phrases

Various terms and phrases used in this titlie are
defined below in Section 18.10.010 of “hapter 18.10.

CHAPTER 18.04. CABLE TELEVI-®

JN SYSTEMS

18.04 110 Authority and Find.ngs

& In accordance with .
state law, the ¢ ty is authorized to gr:

nonexclusive franchises to construct, ¢

maintain cable !:levision systems with.:

5} The City Council £.@
of cable televis.on and related telecon
provide significant benefits for, and =
the regidents of the City. Because of
changing techncl gy asscocilated with cat
Council further Zinds that the public -
general welfare -an best be served by <
powers to be exercised by the City. T
specify the means for providing to the
cable television and related telecommu:
every franchise lssued in accordance w.
intended to achieve this primary objec:
intent of this -napter to adopt regula’
enable the City o regulate cable teles
telecommunicatlions services to the max.
federal and stat= lLaw.

18.04 .y Franchise Terms at.. i

A Franchise Purpoges

A franchise granted by
provisions of this chapter may authori.
following:

1. Tc engage in ' :

cable service and such other telecommurn
be authorized by law and which Grantee

2. To erect, 1ns
rebuild, recenstruct, replace, maintain
related electroniz eguipment, supportiiv
appurtenancas, and other preperty in oo
operation of the zable system ir, on,
and across streets or other public pla-
franchise servi-=2 area.

3. To malntain a:

ipplicable federal and

it one or more

-~onstruct, operate, and
the City limits.

1ds that the development
punications services may
Ibstantial impacts upon,

‘ne complex and rapidly

.= television, the City
nvenience, safety, and
stablishing regulatory
. chapter 1s intended to
cublic the best possible
—cations services, and
‘11 this chapter is

s It iz the further
1y provisions that will
_slon and related

~um extent authorized by

© e City under the

~he Grantee to do the

;e business of providing
.catlons services as may

. lects to provide to its
subscribers withia the designated fran:

i3e service area.

.11, construct, repair,
and retain, cable lines,

¢ gtructures,

nection with the

cer, under, upon, along

within the designated

>perate the franchise



properties for the origination, receptiin, transmission,
amplification, and distribution of television and radio signals,
and for the delivery of cable services znd such other services as
may be authorized by law.

B Franchise Required

1. Tt is unlawfu. for any person to
construct, insta.l, or operate a cable television system within
any street or public way in the City without first obtaining a
franchise under the provisions of this —napter.

2. The City Coun: . i finds and determines
that certain mu.'.ichannel video programming distributors and
video providers, as those terms are de’ ned in Section 18.10.010
of Chapter 18.10 provide cable service including videc
programming, to subscribers within im.t ed geographlc areas where
multi-family dwel.ing complexes and conyregate-living complexes

are located. That cable service, incl .cing video programming, 1is
sometimes providad in whole or in pay by the transmisgion of
signals over wires or lines that are owred or controlled by
telecommunicatioas service providers o5 ther public utilities
and that are wit1in or cross streets o public ways within the
boundaries of a local franchising auth vy. The multichannel
video programming distributor or video ;rovider may obtain from
the telecommunicarions service provide: o other public utility,
by lease, licens=z, or similar contract . arrangement, the right
to use those wira2s or lines in crder @ provide cakle service,
including video srogramming, tCo subsar —ars or customers within
the multi-family dwelling complexes an i ongregate-living
complexes refereaced above. The City wicil further finds and
determines that bhese contractual arra: :ements for signal
transmission facilitate the provisicsrn - zable service, including
videc programming, and create a nexus - TWeEen that cable service
and the use of tne streets and public .. of the City.
Consequently, to tne maximum extent au ~orilzed under California
law, it ig the intent of the City Coun o to subject multi-
channel video programming distributers nd video providers that
intend to use this signal-transmissior selhodology to the
franchise requirsments set forth in tr chapter, subject to such
waivers and modifications of those rec. rements as may, in the
discretion of thes ity Councill or its {-signee, be warranted in
view of the limited geographic area ttr: s proposed to be
served.

Term of the Franch.

1. A franchise g :nted under this chapter
will be for the term specified in the Zranchise agreement,
commencing upon the effective date of e ordinance or resclution

adopted by the “ity Council that authc - zes the franchise.

-

2. A franchise ¢ inted under this chapter



may be renewed upon application by the -rantee in accordance with
the then-applicable provisions of state and federal law and of
this chapter.

g Franchise Territory

2 franchise is effective within the territorial
1imits of the City, and within any area added to the City during
the term of the -ranchise, unless otherwise specified in the
ordinance or resolution granting the franchise or in the
franchise agreement.

k Federal or State Jurigdiction

This chapter will be construed in a manner
consistent with 1. applicable federal and state laws, and 1t
applies to all f-anchises granted or rerewed after the effective
date of this chanter, to the extent aut' :tvized by applicable law.

Franchige Non-Trangz:erable

1. Grantee may n. sell, transfer, lease,
assign, sublet, »>r dispose of, in whols =r in part, either by
forced or involuntary sale, or by ordirary sale, rontract,

consolidation, or otherwise, the franct .se or any of the rights
or privileges therein granted, without tie prior consent of the
City Council and then only upon such Te ms and conditions as may

be prescribed by the City Council, whi . consent may not be
unreascnably denied or delayed. Any a' empt tO sell, transfer,
lease, assign, »>r otherwise dispose <f he franchise without the
consent of the ity Council is null ant void. The granting of a

security interest in any assets of the -rantee, or any mortgage
or other hypothezation, will not be de- -+ a transfer for the
purposes of thls subsection.

2. The requireme: = of subsection (1) apply
to any change in control of Grantee. e word "control" as used
herein is not limited to the ownershig t major stockholder or
partnership interests, but includes ac’ .al working control in

whatever manner exercised. TIf Grantee = a corporation, prior
authorization of the City Council is r:iuired where ownership or
control of more than ten percent (10%) 7 the voting stock of
Grantee is acquired by a person or & &. up of persons acting in
concert, none of whom, singularly cr ¢ . iectively, owns or
controls the vering stock of the Grant - as of the effective date

of the franchisze.

3. Grantee must. - tify the City in writing
of any foreclosure or judicial sale of 1l or a substantial part
of the Grantee's franchise property, ¢. upon the termination of
any lease or otfer interest covering a. Or a substantial part of
that franchise property. That notifics ion will be considered by
the City as notice that a change in o« ro] of ownership of the



franchise has taken place, and the prov:sions of this paragraph
that require the prior consent of the !y Council to that change
in control of ownership will apply.

4. For the purpcse of determining whether
it will congent nto an acqguisition, transfer, or change in
control, the City may inquire as to the jualifications of the
prospective transteree or controlling party, and Grantee must
assist the City .n that inguiry. In seeking the City's consent
to any change of ownership or control, Grantee or the proposed
transferee, or both, must complete Federal Communications
Commissiocn Form 194 or its equivalent. This application must be
submitted to the City not less than 127 days prilor to the
proposed date of transfer. The transferee must establish that it
possesses the legal, financial, and technical capability to
operate and maintain the cable system and to comply with all
franchise reguirements during the remairing term of the
franchise. 1If the legal, financial. and technical gualifications

of the applicant are gsatisfactory, the ity will consent to the
transfer of the franchise. The congen- :f the City to that
transfer will nor be unreasonably den.=d or delayed.

5. Any financia. istitution holding a
pledge of the Grantee's assets to secure Lhe advance of money for
the constructicn or operation of the franchise property has the

right to notify the City that it, or «a designee satlisfactory Lo
the City, will take control of and operare the cable television

system upon Grantee's default in its firancial obligations.
Further, that financial institution must also submit a plan for
such operation w thin 90 days after assurning ¢ontrol. The plan

must insure cont.nued service and compi 3nce with all franchise
requirements dur ng the period that the financial iInstitution

will exercilse control over the system The financial institution
may not exercise control over the syst<r “or a period exceeding
one year unless authorized by the C.ty .1 its sole discretion,
and during that period of time il w.l. fave the right to petition
the City to tran:ier the franchise 1v 1 ther Grantee.

6. Grantee must reimburse the City for the
City's reasonable review and procesgsing: xpenseg ilncurred in
connection with any transfer or change control of the
franchise. Thes« expenses include, wi-! Lt limitation, costs of
administrative review, financial, lega and technical evaluation
of the proposed ‘ransferee, consultant including technical and
legal experts and all costs incurred by, ~rnese experts), notice
and publication ¢osts, and document. prof.aration expenses. No
reimbursement ma' be offset agalnst an  ‘'i1anchise fee payable to

the City during 'he term of the frar -t

(i Geggraphical Cover..o

1. Unless atherw.: provided in the
franchise agreemant, Grantee muss des: oy construct, and maintain



the cable televislion system so as to have the capability to pass
every dwelling unit and commercial building in the City, subject
to any service-area line extension requ- rements of the franchise
agreement .

2. After service has been egstablished by
activating trunk or distribution cables for any service area,
Grantee must provide service to any regueslting subscriber in that
service area within seven days frcm the date of request, provided
that the Grantee is able to gecure on reasonable terms and
conditions all r.ghts-of-way necesgary t - extend service to that
subscriber within that seven-day periac

H Nonexclusive Franct..se

Every franchise granted .. s nonexclusive. The City
specifically reserves the right tec grant, at any time, such
additional franchises for a cable telev zion system, or any
component thereo”, as it deems appropr.ate, subject to applicable
state and federa. law. If an addition. . Ilranchise is proposed to
be granted to a subsequent Grantee, a o ticed public hearing must
first be held in accordance with the p v sions of Government

Code . 53066.3

Multiple Franchise.

1. The City may urant any number of
franchises, subject to applicable state and federal law. The
City may limit the number of franchise:z granted, based upon, but
not necessarily i(iwmited to, the requirerents of applicable law
and specific loca. considerations, suc: A

a. The capac ty of the public
righte-cf-way to accommodate multiple sables in addition to the
cables, conduits and pipes of the existing utility systems, such
as electrical power, telephone, gas. a7 sewerage.

D. The bene! ts that may accrue to
subscribers as « result of cable syster ‘ompetitlon, such as

lower rates and .mproved service.

C. The disaavantages that may result
from cable systen competition, such as ' he reguirement for
multiple pedesta.s on residents’ prope: .. and the disruption
arising from num:rous excavations withi: the public rights-of-
way .

2. The City may :egulre that any new

Crantee be responsible for its own unde<:r ground trenching and the
asgsociated costs 1 f, in the City's opin »n, the rights-of-way in
any particular a-ea cannct reasonabliy . ~ommodate additional
cables.



18.04.030 Franchise Applicatiosns and Renewal

F Filing of Applicatiuns

Any person desiring an initial franchise for a
cable television system must file an application with the City.
A reasonable nonrefundabkle application {=e in an amount
established by resolution of the City (cuncil must accompany the
application. That application fee wil. -over all costs
assoclated with reviewing and processirg the application,
including without limitation costs of administrative review,
financial, legal and technical =valuat:»n of the applicant,
consultants (inc.uding technical and legal experts and all costs

incurred by thoge experts), notice and pablication requirements,
and document preparation expenses. ¢ tnose costs exceed the
application fee, the applicant must pa;, ~he difference to the
Clty within 30 dayvs following rezeip: i an itemized statement of

those costs.

B Applications - Contents
21 application for an ir: -ial franchise for a
cable television system must contain . applicable:
1. A statement a: - the proposed franchise
gservice area and an explanation as to whether this proposed
service area is, or will be, a part % - larger regional cluster

of franchise service areas.

2. A resume of the applicant's prior
history, including the experience and expertise of the applicant
in the cable televigion and telecommunications industry.

3. A list of the partners, general and
limited, of the applicant, if a partnership, cor the percentage of
stock owned or controlled by each stockholder, if a cleosely-held
corporation. If the applicant is a pubiicly-owned corporation,
cach owner of 10 percent or more of The igsued and outstanding
capital stock must be identified.

4. A list of offic=rs, directors, and
managing employees of the applicant, t:asther with a description
of the kackground o¢f each such person

5. A statement a:: ¢ the number of people
employed by the applicant, whether orn @ '.l1l-time or part-time
basis.

6. The names and alddresses of any parent or

subsidiary of the applicant, or any other business entity owning
or controlling applicant in whole or 11 cart, or that 1s owned or
controlled in whole or in part by the apr-licant.



7. A current financial statement of the
applicant verified by a certified public accountant or otherwise
certified to be ~rue, complete, and correct to the reasonable
satisfaction of :he City.

8. The proposed ‘—nstruction and service
schedule.

9. any additionai information that the City
deems to be reasoinably necessary.

Consideration of Irnitial Applications

1. Upon recelpt . an application for an
initial franchis=, the City Manager or . he City Manager's
designee must prepare a report and make: recommendations to the

City Council conzerning that applicati

2. A public hear. g will be noticed prior
to any initial franchise grant, at a ti.me and date approved by
the City Council. Within 30 days afte:r the close of the hearing,

the City Council will make a decision buased upon the evidence
received at the 1earing as to whether (e franchise should be
granted, and, if granted, subject to whst conditions. The City
Council may grant one or more franchis.: or may decline to grant

any franchise.

Franchise Renewa|

Franchise renewals will e processed in accordance
with then-applicable law. The City and Grantee, by mutual
consent, may enter into renewal negcoti-- ions at any time during

the term of the franchise.

18.04.040 Contents of Cable lelevision Franchise
Adgreements

A The terms and prov.:ions of a franchise
agreement for the provision of cable tel evisicn or related
telecommunications gervices may relate < or include, without

limitation, the following subject matt.o- i

1. The nature, = p=2, geographical area,
and duration of the franchise.

2. The applicable franchise fee to be paid
to the City, including the amount, the -ethod of computation, and
the time for payment.

3. Requirements r-iating to compliance with
and implementation of state and federa. laws and regulations
pertaining to the operation of the cal - television system.



4. Requirements relating to the
construction, upgrade, or rebuild of the cable television system,
as well as the provision of special services, such as outlets for
public buildings emergency alert capal lity, and parental
contrel devices.

5. Requirements r«lating to the maintenance
of a performance bond, a security fund. a letter of credlt, or
similar assurancas to secure the performance of the Grantee's
obligations under the franchise agreeme™!

6. Requirements ::.ating to comprehensive
liability insurance, workers' compensa’ | 0 insurance, and
indemnification.

7. Requirements :-lating Lo cCoOnsumer
protectiocn and customer service standar-dg, which reguirements may
include, without limitation, those set '.orth below in Section

18.04.050 of this chapter.

8. Requirements -riating tc the Grantee's
support of local cable usage, including the provision of public,
educaticonal, and governmental access channels, the coverage of
public meetings and special events, ar’ financial support for
governmental access channels.

9. Requirements relating tco the Grantee's
obligation to provide an institutiona. network, and channel
capacity on that institutional network “or educational or

governmental uge, subject to the City ¢ rules and procedures for
the use of such channel capacity and I: compatibility with any
telecommunicaticrne network that has beso Oor may e developed by
the City.

10. Reguirements r=2lating to construction,

operation, and maintenance of the rabie television system within
the public rights-of-way, including compliance with all
applicable buillding codes and permit resuirements of the City,
the abandonment removal, or relocatti 1. of facilities, and
compliance with MCC technical standar

11. Reguiremenrts ::z.iating to recordkeeping,
accounting procedures, reporting, per:i: Hic audits, and
performance rev.ews, and the inspe~t! @ f Grantee's books and
records.

12. Acts or omis: .ons constituting material
breaches of or 1defaults under the frarchise agreement, and the
applicable penalties or remedies for -:.ch breaches cor defaults,
including fines. penalties, liquidate: damages, suspension,

revocation, and —ermination.



13. Reguirements re i ating to the sale,
assignment, or otner transfer or change in control of the
franchise.

14. The Grantee's H»rligation to maintailn
continuity of service and to authorize, .nder certain specified
circumstances, the Tity's operaticn anc management of the cable
system.

15, Such additiona. requirements,
conditions, policies, and procedures as may be mutually agreed
upon by the parties to the franchise agre=ement and that will, in
the judgment of City staff and the City ‘ouncil, best serve the
public interest and protect the public -alth, welfare, and
safety.

E. If there is any cor’ i¢t or inconsistency
between the provisions of a franchise ag:eement authorized by the
City Council and provisions of this charrer, the provisions ot
the franchise agreement will control

18.04.(50 Consumer Protectlics and Service Standards

. Applicability

Unless preempted by paramount federal or
state law, or unless otherwise provided in a franchise, license,
lease, or similar written agreement wit: the City, a Grantee must
maintain the necessary facilities, equipment, and perscnnel to
comply with the consumer protection and service standards of this

section, which standards apply, withour .imitation, to all video,
voice, and data services that are prov. -»d by the Grantee €O its
subgscribers.
L Operational Standara:
1. The CGrantee mu:  comply, under normal
operating condit:ons, with the fallowi: sperational standards

and reguirements

a. Sufficiert toll-free telephone line
capacity must be available during norma business hours to ensure
that telephone calls are answered befor: the fourth ring.

Telephone answer time by a customer ser  .oe representative,
including wait t.me, may not exceed 20 :=conds. Callers who must
be transferred may not be reguired to ws .t more than 30 seconds
before being connected to a service rev oy ssentative.

L. Under norn. . operating conditions, a
caller must rece ve a busy signal less -an three percent of the
time.

c. Emergency @ . .1-free telephone line



capacity must be available cn a 24-hour basis, including weekends
and holidays. After normal business hours, the telephone calls
may be answered by an answering service In accordance with the
telephone answering standards set forth above in subparagraphs
(a) and (b). Calls received after norma. business hourg must be
responded to by a trained company representative on the next
business day.

d. A local business and service or
payment office must be located within the franchise service area
and must be open during normal business hours at least eight
hours daily on weekdays, and at least four hours weekly on
evenings or weekends, and adequately staffed with trained
customer service representatives to accept subscriber payments

and to respond t¢ service reguests, ingu.ries, and complaints.

e. An emergency system maintenance and
repair staff must be available that is ‘apable of responding to
and repalring ma or system malfunctions: n a 24-hcur per day
basls.

f. A trained .nstallation staff must

provide service t¢ any subscriber requ.r.ng a standard
installation wittin seven business days after receipt of a
request, in all areas where trunk and fzeder cable have been
activated. "Stardard installaticns®" ar: those that are located
up to 150 feet from the existing distrirition system, unless
otherwige definec in the franchise agre:ment.

g. All officer:, agents, and employees
of the Grantee, ¢r of its contractors o:r subcontractors, who, in
the normal course of work come into contact with members of the
public, or who require entry onto subscribers' premises, must
carry a photo-identification card in a torm approved by the City.

The Grantee muct account for all identification cards at all
times. All vehicles of the Grantee o1 i = subcontractors must be
clearly identified as vehicles engaged |1 providing services for
the Grantee.

h. 1In processiag a reguest for
installation of service, the Grantee may not request more
personal-identity information than is neessary to verify the

identity of & subscriber. This informat .on may vary depending
upon the circumstances, but Grantee may 1ct deny service to a
potential subsci.ber i1f that person fal. - to provide a driver's
license number ¢i a social security numost. Service may,
however, be denied by Grantee if a pot=r.ial subscriber fails to
produce any ver:'iable personal ldent.' . ‘nftormat on after being

requested to do

i. The Grant-=e¢ must schadule, within a
specified four hour time pericd Monday tarough Saturday (legal
holidays excluded), all appointments wi!- subscribers for



installation of service, service calls, and other activities at

the subscriber's location. The Grantee may schedule
installation and service calls outside 3t normal businegs hours
for the convenience of the subscriber. The Grantee may not

cancel an appointment with a subscriber after the close of
business on the business day prior to tnhe scheduled appointment.

If a Grantee representative is delayed .n keeping an appolintment
with a subscriber and will not be able ©: honor the scheduled
appointment, the subscriber must be cortacted prior to the time
of the scheduled appointment, and the appointment must be
rescheduled, as necessary, at a time that. is convenient for the
subscriber. The Grantee must use its best efforts to contact
every customer within two weeks after a«: installation or repalr
work is completec to ensure that the customer is satisfied with
the work.

i. Subscriber s who have experienced one
missed appointmert due to the fault of ~he Grantee will receive
an installation free of charge if the appointment was for an

installation. 1If an installation was t: nave been provided free
of charge, and fcr all other appointmen-:, the subscriber will
receive one montt of the subscribed- tc :ervice or service tiler,
free of charge. Subscribers also will o= entitled to receive a

free installaticr, or one-month free service, as provided above,
if the Grantee fails to complete a stancard installation within
seven days of receiving an installatior. request due to its fTault,
its failure to schedule an appointment a:.thin a specified four-
hour time period, or its failure to notify the subscriber that
the Grantee's representative will be lat» for an appointment.
Subscribers who have experienced twc mi:sed appointments due to
the fault of the CGrantee will receive ta months of the
subscribed-to seirvice or gervice tier, |ree of charge, in
addition to the f{ree installation or fr-« month of service
provided for the first missed appointme-

k. Upon a sub::riber's request, the
Grantee will arrange for pickup or repl:oement of converters or
other equipment provided by the 3rantee 4t the subscriber's
address within 1¢ days after the regue:r ig made :f the

subscriber is mobidility—-limited.
2. The standards . subparagraphs (a} and
(¢c) above must be met not less than 90 :orcent of the time,

measured on a quearterly basis.

. Service Standards

1. The Grantee wi.., render eftficient
service, make repairs promptly, and interrupt service only for
good cause and for the shortest time pcssible. Except in
emergency situations, scheduled interruptions will occur during a
period of minimum use of the cable system, preferably between
midnight and 6:00 a.m. Unless the schediled interruption lasts



for neo more than two hours and occurs be
&.m.

tween midnight and 6:00

(in which event 24-hours prior notlce must be given Lo the

City), 48 hours prior notice must be given to subscribers.

2. The Grantee wil

of technicians whko will respond to subs:i-

service within tre following time frame:

a. Fcr a syst
hours, including weekends, of receiving
requests for service that by number ider
sound or pilcture c¢f one or more channe.:
subscribers of tte system.

-
1

b. For an
24 hourg, including weekends, of receiv:
identifving an icclated outage of scunc

more channels.

c. For infer:
later than the fc¢llowing business day,
holidays, after request for service
concerning plictule or gsound quality.

C.

3. The Grantee wi..
regsponded to a request for service under
paragraph (B) when a technician arrives
and begins work on the problem. If a =u
the technician arrives, the technician m
notification of arrival.

4. The Grantee may

or replacement o7 defective or malfunct:

by the Grantee to subscribers, unless
wag caused by the subscriber.
5. The Grantee nmust

the problem with.n 24 hours after commen
cable-system related problems within
technically infeasible.

1 Billing and Informal .

2m outage:

. maintain a repair force
lber requests for

Within two

subscriber calls or

-ify a system outage of
affecting five or more

.ated outage: Within
g requests for service
't picture tor one or

»r gignal gquality: No
xcluding Sundays and

Coentifying a problem

be deemed to have

the provisions of this
it the service location
nscriber is not home when
1t leave written

not charge for the repair
ming equipment provided
1e defect or malfunction

determine the nature of
-ing work and resclve all

1.
and understandab.e. Bills must be ful .-
itemizations inc.uding, but not limite:
service charges and equipment charges
delineate all activity during the bil. >
optional charges rebates, and credit:

2. To ensure Lnas
informed of the -tharges they will incur
potential subscr bers must, in their

Subscriber bi:. =

= business days, unless
o1 Standarxds
= must be clear, concise,

stemized, with

r, baslc and premium

F:1lls alsc must clearly
period, including

subscribers are fully
both current and
sphonlc communications



with Grantee's representatives, be guoted rates and charges that
are inclusive of all applicable franchi:=e and other fees that are
imposed upon a siubscriber.

3. The first biliing to a subscriber after
a new installation or service change must be prorated based upon
when the new or ¢hanged service commenced. Subscribers must not

be charged a late fee or otherwise penalized for any failure
attributable to 1t he Grantee, including tnhe failure to »1ill the
subscriber correctly and in a timely marier.

4. In case of a -.lling dispute, the
Grantee must respond in writing to a wr:Iiten complaint from a
subscriber within 10 days after receiviig the complaint at the
office specified on the billing statemsr?® for receiving that
complaint.

5. 1f a subscribe; :n good faith disputes
all or any part >t a biliing, the subsc: iber has the option of
withholding the idisputed amount without the threat of

disconnection un-il the dispute is res: ved, provided that:

a. The subs iher pays all undisputed
charges;

. The subs: :iber provides written
notification to 3rantee of the dispute 1 & timely manner; and

c. The subse: Lber cooperates 1in
determining the appropriateness of the harges that are in
dispute.

6. The Grantee mi:-1, upon request from the
subscriber, provide a credit or refund "o a subscriber whose
service has beer interrupted for twc koirs Or more in any one day
by other than a planned cutage as tc w1 ~h the subscriber has
received reasconable advance notice. 7T & credit or refund will
be equal to a pro-rata share of the sLrooriber's monthly billing
for one full day. All credits tor ser. ce must be i1ssued no
later than the customer's next billinc -yole foilowing the
determination thtat a credit is warrant =.| For subscribers
rerminating service, refunds must be L@ ied promptly, but no
later than 30 days after the return < any Grantee-supplied
equipment. Failure to provide credits o refunds as reguired by
this secticn wi 1l entitle the subscr .} - Lo an additional $10
rebate.

7. Late fees imp.: :ed by the Grantee must
not exceed the cmount authorized unde: “alifornia law.

8. Subject tc p:ior review by the City, the
Grantee must provide written informat.c: on each of the following
matters at the fime of the installat. r - f service, at least



annually to all subscribers, and at any ©lme upon regquest:

a. Products 3ind serviceg offered.

b. Prices an- options for programming
services and concitions of subscription ¢ programming and other
gervices.

C. Installat i »n and service
maintenance policies.

d. Instruct:. 1= on the use of the
cable service.

e. Channe! 1. sitiong of programming

carried on the cable system.

f. Billing <n1 complaint procedures,
including the address and telephone number of both the Grantee's
and the City's o“fice designated for dsaling with cable-related
complaints.

g. Consumer protection and service
standards and penalties for noncompliarce, which standards must
include procedures for refunds and crec. ts, disconnection and
termination of soervice, and the schedu. ny of service calls.

Ty

9. Subscribers mu:t be notified of any
changes in rates. programming services oy channel positions as
socn as possible through announcements ' n the cable system and in

writing. Notice must be given to subsc:ibers a minimum of 30
days in advance »f those changes if the change is within the

control of the Grantee. In addition, -~ e Grantee must notify
subscribers throigh announcements on t:. —able system and in
writing 30 days in advance of any sign. - ..ant changes in the
information reqgiired above in subsect | By.

10. The Grantee m.. t offer t: subscribers
the option to rezeive an A/B switch at he time of initial cable
gervice installation and must provide subscribers written
information on t1e use of that switeh. "ne Grantee may charge a
reasonable price for the switch. Upon upscriber request, the
Grantee must provide an A/B switch afte “he initial installation
of cable service. If the subscriber r.::wueste installation of a
awitch in order t» receive broadcas. t-- orision without a cable
hookup, the Grantse may charge rveas n= - fees for that
installation ani =2zuipment.

11. The Grantes n 1 7 maintain a public file
containing all aotices provided to suks vibers under these
consumer protection and service standa: s and all promotional
offers made by Srantee to subscribers. ‘These documents must be
maintained for a minimum period of o 2ars.

16



E. Verification of Compi.ance with Standards

1. Upon 15 days pr.or written notice, the
City may require the Grantee to provide < written report
demonstrating its compliance with any of the consumer protection
and service stancards specified in this jection 1¢.04.050. The

Grantee must provide sufficlent documer® ition to enable the City
to verify complisnce.

2. A repeated and serifiable pattern of
noncompliance with the consumer protecti n and service standards
of this Section ~8.04.050, after the Graitee’s receipt of written
notice and an opportunity to cure, may @ o deemed a material

breach of the franchise agreement.

P cubscriber Complaint: and Disputes
1. The Grantee must establish written
procedures for receiving, acting upon, «ad resolving subscriber
complaints without intervention by the ity. The written
procedures must prescribe the manner I1- vhich a subscriber may
submit a complaint, either verbally or @~ writing. specifying the
subscriber's grounds for dissatisfacti ¢ The Grantee must file

a copy of these procedures with the "i-

2 Grantee must me.ntain a log or similar
written record tnat lists the date and | ilme of each customer
complaint, identifies the subscriber, qescribes the nature of the

complaint, and specifies what action was taken, and when, in
response tc the -omplaint. This writtern record must be
maintained at the Grantee's local offi:« for a periocd of three
years and must b2 availabie during reg...ar business hours for
review by the Ci-y's authorized repres-itative in order to
determine the (rantee's compliance w:t- ‘he Jity's consumer
protection and s=rvice standards.

3. All subscribe: . have the right to
continue receiviag service so long as & olr financial and other
obligations to tne Grantee are honored If the Grantee elects to
rebuild, modify, or sell the system »: :f the City gives notice
of intent to terminate or not tc renew e franchise, the Grantee
must act so as t> ensure that all sabhs - bers recaive service

while the franchise remaing in foro:



4. Upon a change »: control of the Grantee,
or if a new operator acqguires the cable system, the original
Grantee must cooperate with the City, the new Grantee, or the new
operator in maintaining continuity of service to all subscribers.

During that transition period, the Grantee is entitled to the
revenues derived from its operation of -he cable system.

-

¢  Disconnection/Downgrades

1. A subscriber may, terminate or downgrade
service at any t:me, and the Grantee mu:z. promptly comply with
the subscriber‘s request within five days or at the time

requested by the subscriber. No perisc f notice prior to
voluntary termination or downgrade f service may be reguired of
subscribers. Grantee will impose no clbarges for the voluntary
termination or downgrade of service un.<:= a visit to the
subscriber's prenises is required to remive a converter box or
other equipment or property owned by T ee.

2. The Grantee m.:- provide each new
subscriber with a three-day right to resoind the subscriber’'s
order for service, which right will commence on the day following
the date on which the order ig placed jrovided, that thisz right
may not be exerc . sed after the servi o= -ered has been
activated.

3. Every subscripe. who is billed for
Grantee's services will have not less tlan 15 days from the date
chat the bill is mailed to pay the inve . red charges. Payments
must be promptly posted by the Grantee subscribers’' accounts.

Residential service may not be disconrected by Grantee for
nonpayment of a delinguent account witroun 15 days prior written

notice. That no-ice may not be mailed ntil after the sixteenth
day from the date that the bill was mai.=d to the subscriber. No
late charge may o2e agsessed by the Grar:.e earlier than the
twenty-second day after the date that = - bill was mailed to the
subscriber. If the subscriber pays al. past due amounts,
including late cnarges, before any scheuled disconnection date,
the Grantee may 0ot disconnect services [f service is
disconnected for nonpayment of past dus l=es or charges, the

Grantee must promptly reinstate servic. upon payment in ftull by
the gubscriber -f all such fees and charges, including late
charges. Residential service may be A . connected only on those
days and at those times when the supsc: bHer can contact a
customer service raprecenlative of o« “3ntee, e ther in person
or by telephone.

4. Notwithstandirn. ~ne requirements of
subsection (3) above, the Grantee may .-mediately disconnect
service to a sufscriber if the subscris-r 1s damaging or
destroyving the Crantee's cable system equipment. In the event
of disconnectior on such grounds, the ;3 antee will resume service
o the subscriber upon receiving adequi’ - assurances that the

18



subscriber has ceased the practices or sonduct that resulted in
disconnection anc¢ has paid all proper fees and charges, including
any amounts reascnably owed the Grantee ‘“or the damage caused by
the subscriber.

5 The Grantee may also disconnect service
to a subscriber when signal leakage occurs that exceeds federal
limits. If service is disconnected, th: Grantee will immediately

restore service without charge upon the satisfactory correction
of the signal leakage problem.

6. Upon terminaticr of service to a
subscriber, the Grantee will remove its =2guipment from the
subscriber's premises within 30 days. Iae equipment will be
deemed abandoned if it is not removed wi-hin such time period
unless the Grantee has been denied acce:s to the subgcriber's
premises.

7. Grantee must .f3Uue security or
subscriber depos .t refund checks prompt . ;. but no later than 45
days following the termination of serv:«: less any deductions
authorized by law

H Changes in Service

Except as otherwise provided by federal law,
subscribers must not be required to pay any additional fee or
charge, other than the regular service ‘ee, in order to receive

the services selacted {such as upgrade 1 downgrade charges). No
charge may be imposed for any service . product that the
subscriber has no»t affirmatively selectd Payment of the
regular monthly -ill will not by itse!l’ ~onstitute an affirmative
gelection.

[. Deposits

The Grantee may redq.ire a reasonable,
nondiscriminatory depeosit on sguipment rrovided to subscribers,
which deposit must not exceed the actual replacement cost of that

equipment. Such deposits must be placex in an interest bearing
account. The deposit must be returned with interest earned to
the date of repayment, within 30 days a!ter the equipment is

returned to the Srantee.

> Pparental Control Op':on and Channel Scrambling

1. The Grantee mil..t provide parental
control devices to all subscribers whc ‘desire to block the video
or audic portior of any programming tha the subscriber finds
objectionable. Such devices will be provided at no charge to the
subscriber, unless otherwise required v federal law or unless a
converter box ic required to be instal <1 for the purpose of

providing the perental control device
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2. Crantee must provide subscribers wlth at
least 30 days prior written notice of anv proposed gcrambling or
descrambling cf & channel that carries = rated or similar adult
programming.

K Privacy Rights of Subscribers

1. Grantee must at all times protect the
privacy rights o: all subscribers in accosrdance with applicable
state and federa. laws, including the pr visions of 47 U.5.C.
551 of the Communications Act.

2. At least annu«. ly, Grantee must provide
notice to each subscriber in the form 1 a separate, written
statement that «_.early and conspicuous + nforms the subscriber
of the following

a. The natu:« of personal-identity
information collacted or to be collecter with respect to the
subscriber and ~1e nature of the use »f rhat information.

b. The natut. freguency, and purpose
of any disclosurs that may be made of t-a- information, including
an identification of the types c¢f pers o to whom the discloeosure
may be made.

C. The peri.: during which that
information will be maintained by the irantee.

d. The time: and place at which the

subscriber may have access to that inf omation in accordance with
federal and state law.

e. The limi- cions provided in federal
and state law with respect to the coll= tion and disclosure of
that informaticr. by the Crantee and thr ~ights of the subscriber
under applicable law.

3. The following provisions apply to the
protection of irfecrmation relating tc¢ -.kscriber preferences:

a. Grantee 1y not disclose individual
subscriber preferences, viewing habit:, beliefs, philosophy,
creeds, or religious beliefs to any ri.i -l person, firm, agency,
governmental un.t, 0O investigating ags 0y wlithout court
authority or the prior written zonsen” { the subscriber.

b. The suby . riber's written consent,
if given, must be limited to a perjod - time not to exceed one
year, or a term agreed upon by the & «e and the subscriber.

. The .ir.i * ¢ may no- condition the



delivery or rece.pt of cable services ' any subscriber on any
such written consent.

d. A subscriber may revcke, without
penalty or cost, any consent previously jyiven by delivering to
the Grantee written notice of the subs~iiber's intent to so
revoke.

4, The Grantee may nct disclose, or sell,
or permit the disclosure or sale of 1ts¢ subscriber lists without
the prior affirmative written consent -I each subscriber;

provided that the Grantee may use its suonscriber lists as
necessary for the construction, marketiny, and maintenance of the
Grantee's services and facilities authcrized by a franchise, and

the concomitant billing ¢f subscribers v cable services; and
provided further that, consistent with asplicable law, the City
may use Grantee': subscriber lists for “ne purpose of
communicating wi-h subscribers in connec’ion with matters
relating to the operation, management, «nd maintenance of the
cable system, except as may be otherwi.-« orovided in Section 631

of the Communicas-.ons Act,

5. The prohib.ti:rs contained in this
paragraph (K} appiy to the Grantee, 1t: zffiliates and
subsidiaries, and to the officers, dirsctors, employees, agents,
and holders of emiity interests in the ¢ rantee and its affiliates

and subsidiaries

' Nondiscrimination

Grantee may not un.awfully discriminate
between or among subscribers within one type or class in the
availability of services, at either standard or differential
rates set forth in published rate sched:les. No charges may be

made for services except as set forth o published schedules that
are available for inspection at Grantes = office, guoted by
Grantee on the “=lephone, or displaved - v communicated to
existing or presoective subscribers. 771s paragraph does not
apply to offers »r promotions of limir- duration.
| Entry on Private Pr perty
Whenever possible, rantee will provide

verbal or writtel nctice to affected pr perty owners before
entering upon thair property. The not. « must include Grantee's
telephone number that property owners = v call with regard to any
matters related -o the proposed entry

N, Additional Reguireme:.l:s

1. If the Grante« fails to operate the
system for seven consecutive days witho t the City's prior
approval or subsaquent ratificatien. =h ity may, at its socle
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option, ¢perate the system or designate an operator until the
Grantee restores service under conditions acceptable to the City,
or until a permanent operator is selected. If the City satisfies
this obligation on behalf of the Grantees, then during that time
period the City :s entitled to collect all revenues derived from
the system, and the Grantee will indemnify the City against any
damages that the City may suffer as a result of the Grantee's
fajlure to operqat.e the system.

2. Additional standards relating to
service, consumer protection, and response by the Grantee to
subscriber complaints not otherwise provided for in this Section
18.04.050 may be set forth in the franchise, license, lease, or
similar written agreement, or by separate ordinance, and the
Grantee must comply with those standards in the operation of the
cable television svstem. A verified and continuing pattern of
noncompliance mas be deemed a material bkreach of the written
agreement, provided that the Grantee receives written notice and

an opportunity - cure before any penal'y or other remedy 1is
imposed.

3. Grantee may not! scramble or otherwise
encrypt signals zarried on the basic service tier. Requests for
waivers of this orohibition must demons-rate either a substantial
problem with theft of basic tier service or a compelling need to
scramble basic signals for other reasor:. Grantee must also
provide "open canle" specifications tha allow the use of set-top
boxes and encryon:ion devices that are + ailable for purchase in

retail stores.

7. Penalties for Noncompiiance

1. Purpose. The p.rpose of this paragraph
(0) is to authorize the imposition of penalties for the viclation
of the customer zervice standards estabiished by this Section

18.04.050. Thess penalties are in addi-ion to any other remedies
provided by this chapter, the franchise Llcense, lease, oOr
similar written agreement, or any other law, and the City has the
discretion to el=act the remedy that it «~ill apply. The
imposition of penalties authorized by ' is paragraph will not
prevent the City or any other affectec .arty from exercising any
other remedy to the extent permitted p . aw, including but not
limited to any iidicial remedy as prov i below by subsection
{(2)(d}.

2. Administratior Appeals, and Penalties.

a. The City Manager or the City
Manager's designee is authorized to administer this paragraph

(0). Decisions by the City Manager tc¢ assess penalties against
the Grantee must be in writing and mus’ contain findings
supporting the decisions. Decisions by the City Manager are
final, unless appealed to the City Tou L.
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b.

perscn 1s aggrieved by a decision cof ths Jity Manager,
the written decision,
ity Council.

aggrieved party may, within 10 days of
appeal that decision in writing to the

If the Grariee or any interested

the

The appeal

letter must be accompanied by the fee established by the City

Council for processing the appeal.

The ity Council may affirm,

modify, or rever:ze the decision of the ty Manager.
¢. Schedule ¢t pPenalties. The
following scheduie of monetary penaltice:s may be assessed agalnst

the Grantee for the material breach of t
customer service standards set forth in
provided that tlhe¢ breach is within the

Grantee:

t

(1) For
the maximum pena.ty 1s $200 for each da,
not to exceed $6(0 for each occurrence
irrespective of the number of customer:s

{(11) Fo:
of the same nature within a 12-month per
has provided notice and a penalty has pr.
the maximum penalty is $400 for each day
but not to exceed a cumulative total
occurrence of the material breach, 1rre-
customers affected.

ot

(111) For
material breach «f the same nature withi
which the City has provided notice and =
been assessed, the maximum penalty is 31
material breach, but not to exceed a <ul
for each cccurrernce of the material
number of custcmers affected.

(iv} The
referenced above may be modified by the
the franchise, 1 cense, lease, or

simi . =
d. Judiciai ~
(0) does not preclude any affected part,
judicial remedy :zvaillable to tha:t part:-
paragraph.

Notificat 1
o f

e.
must glve the Grantee written notice
the consumer protection and service staz:
Grantee at least 30 days from receipt of
specified breach. For the purpose of
material breach 1¢ deemed to have occurr:
following the exypiration of the per:od f

a1z

R

brres ot

=medy .

sesging penalties,

e provisgions of the
his Section 18.04.050,
sasonable control of the

first material breach,
cf material breach, but

material breach,
iffected.

1 second material breach
cod for which the City
:viously been assessed,
of the material breach,
21,200 for each

sective of the number of

& third or further

1 a lZ-month period for

penalty has previously

000 for each day of the
ilative total of §3,000

irrespective of the

iy,

naximum penalties

ity and the Orantee 1n
agreemerit .

This paragraph
from seeking any
vithout regard to this

.n of Breach. The City
any alleged breach of
lards and allow the

the notice to remedy the
a

s:d for each day,

1 cure specified in the



City's written nctice, that any breach sag not been remedied by
the Grantee, irrespective of the number f customers affected.

E. Free Service for Noncompliance

Notwithstanding any ther penalties or
remedies providec by this Section 18.04 . 150, or any other law,
the Grantee must provide the following ronths of free service to
subscribers affected by the Grantee's fi lure to comply with the
specified consumer protection and servi - standard:

1. One Month Free .crvice. The Grantee will
provide one montl of free service to ea 't subscriber affected by
the failure of the Grantee to timely ar: satisfactorily comply
with any of the fcllowing reguirement s

a. The pickur r replacement of
converters or otkber eguipment withir .4 lays after subscriber
reguest. (Paragraph (B) {1} {k}).}

bh. TForty-eilgl: nour notice of service
interruption. {(Faragraph () (1) )

. Response t .me for system outages and
inferior signal cuality. {Paragraph ¢ D))

d. Resgolutior f cable system related

problems within three business days. iParagraph (C)(5).) One
additional month of free service will be provided for each seven-
day pericd that the problem remains unr--clved.

e. Written re; onse to billing
complaints, (Paragraph (D) (4) .}

t. C(Credits ard refunds. (Paragraph
(D) (6) .}

g. Provision »t all reguired
information to subscribers. (Paragrapk [ {(8).)

h. Notificati: >f rate, service, or
channel changes. (Paragraph (D) (9} .:

1. Completion @ termination or
downgrade of gervi:e. (Paragraplk (G) (1

J Proviginrn o parental control
devices. {(Paragraph (J) (1}).)

2. Three Months Fit«e Service. The Grantee
will provide thres months of free servi:« to each subscriber
affected by the Grantee's disconnection 't sgubgcriber service
without just causz: provided that Grant:s fails to restore



service within fcur hours after the dis .nnection. {Paragraph
(G)(3).)

3. Definition of Free Service. The free
service required by this paragraph (P} r«lates to the service
tier or tiers sukscribed-toc by the affeted subscriber.

CHAPTEF 18.06. OPEN VIDEC &Y i EMS

18.06.C10 Applicability

The provisions of this chapter apply to an open
video system operator, as defined below ‘n Chapter 18.10, that
intends to deliver video programming t- onsumers in the City
over an open videns system.

18.06.020 Application Reguire:

A Before commencing the. delivery of video
programming servizes to consumers in the ('ity over an open video
system, the open video system operator m.st file an application
with the City. That application must in ' 1de or be accompanied

by the following., as applicable:

1. The ldentity <* the applicant, including
all affiliates of tne applicant.

2. Copies of FCC + vm 1275, all "Notices of
Intent" filed undsr 47 CFR . 76.1503 (b .!. and the Order of the
FCC, all of which relate to certificati: of the applicant to
operate an open video system in accordar e with Section 653 (a) (1)
of the Communications Act and the FCU's . .es.

3. The area or ar ..+ of the Tity that the
applicant desires =o serve.

4, A description @ the open videc system
services that will be offered by the apr ‘-ant over its existing

or proposed facilities.

5. A description - the transmission medium
that will be used by the applicant t- 4 iver the open video
system services

6. Informaticn in :Ltfficient detail to
establish the app.icant's technical qua.. f{ications, experience,
and expertise regarding the ownership a:d operation of the open

video system desc - ibed 1n the applicati

7. Financial statensnts prepared in
accordance with generally accepted accour -ing principles that
demonstrate the applicant’'s financia! a! ity to:



a. Consgtruct
remcve any new physical plant that is ¢
in the City.

b. Comply wi

educatiocnal, and governmental access re

below in Section 18.06.040 B(4).

C. Comply wi
that gross revenue fees be paid in the
specified below in Section 18.06 040 (F

8.
any existing telecommunications facilit
applicant intends to use, to purchase

9.
video system will reguire the construaci
in the City, the fcllowing additionea.
provided:

A pre.im
and completion detes.

b.
specifications,
constructed in the City, in sufficient

(i) The
requested for the applicant's proposed

(iiy The
interconnection with the facilities «f
service providers

{111} The
improvements, facilities, and obstruct:
applicant proposes to remove or reloca :

permansnt basgis

c. The appl
constructing any new physical plant, ©

with all applicable ordinances, rules,
City, including ~he payment of all reg
fees.

10. The informatil
is required to be submitted to the Clt,
specified below .1 paragraph (B) of Se

11. Such additiocn.
requested by the Lty Manager.

An accurate maj

If the applican

and a network map of an,

.cant's statement that,
¢ applicant will comply

operate, maintain and
voposed to be constructed

+7. the City's public,
(i.irements as specified

a1 the City's requlrement
s.un of 5 percent (5%), as

0.

showing the location of
i3 in the City that the
to lease.

's operation of the open

i1 of new physical plant
mrmation must be

iry construction schecdule

Preliminar ; engineering plans,

new facilities to be
wotail to identify:
i scation and route
icilities

cscatlons, 1f any, for

“her telecommunications

snmecific structures,
‘ne, 1f any, that the
n a temporary or

in
a1d regulations of the

ed permit and processing

1. and documentation that
~y a video provider, as
ton 18.08.020.

‘nformation as may be



12. A nonrefundable filing fee in an amount
established by resolution of the City Council.

E. If any item of information specified above in
paragraph (A} is determined under paramcunt federal or state law
to be unlawful, the City Manager is authorized to waive the
requirement that such information be in~ uded in the application.

18.06.{30 Review of the Appii.ation

Within 30 days after rec: pt of an application
filed under Secticn 18.06.020 that is d=emed to be complete, the

City Manager wil. give written notice t: the applicant of the
City's intent tc negotiate an agreement setting forth the terms
and conditions urder which the operatic- of the proposed open
video system wil. be authorized by the = .ty. The commencement of
those negotiaticrs will be on a date -t is mutually acceptable

to the City and tc¢ the applicant

18 .06 (40 Agreement Reguired

z No video programming services may be provided
in the City by an open video system operator unless the operator
and the City have executed a written agr-=ement, which may be
designated as a :ranchise, setting fortt the terms and conditions
under which the operation of the propos: 1 open video system will
be authorized by the City.

I The agreement betwsen the City and the open
video system operator may contain terms and conditions that
relate to the fo.lowing subiject matters, to the extent that such

terms, conditions, and subject matters &-e¢ not preempted by
federal statute o1 regulations:

1. The nature. scope, and duration of the
agreement, includ:ing provisions for i1t- renewal or extension.

2. The obligatior =f the open wvideo system
operator to pay .o the City, at specificd times, fees on the
gross revenue recelved by the operator as authorized by 47 CFR

76.1511, in accordance with the foll « 'rig standards and
proceduras:

a. The amour.t of the fees on the gross
revenue will be ‘1ve percent (5%), and w11l be paid in lieu of
the franchise fees authorized under Se ' ion 622 of the
Communications At

b. The term gJgress revenue" means
(i} all gross revenue received by an open video system operator
or its affiliates, including all revenue received from
subscribers and all carriage revenue received from unaffiliated
video programming providers; and (ii) - | advertising revenue



received by the cperator or its affiliates in connection with the
provision of video programming, where such revenue is included in
the calculation cf the cable franchise fee paid tc the City hy
the franchised cable operator. The termw "gross revenue" does not
include revenues, such as subscriber or advertising revenue,
collected by unatfiliated video programr. ng providers.

3. The obligaticn :f the open video system
operator to comply with requirements relating to information
collection and recordkeeping, accountiny procedures, reporting,
periodic audits, and inspection of reccrds in order to ensure the
accuracy of the fees on the gross reven.: that are required to be
paid as specifiec above in paragraph (P~ 2).

4. The obligaticr f the open video system
operator tc meet the City's reqguirement s with respect to public,
educational, and governmental access chainel capacity, services,
facilities, and equipment, as provided ¢ r in 47 CFR . 76.1%05,

In this regard, thre following standavds o d procedures are
applicable:

a. The open +.deo system operator is
subject to the same public, educationa., and governmental access

requirements that apply within the cab.¢ television franchise
service area witl which its gystem cve- [ ips.

k. The open v ideo system operator must
ensure that all subscribers receive al. nublic, educational, and
governmental access channels within the franchise service area in

which the City's subscribers are locat:

C. The open « ildeo system operator may
negotlate with the City to establish the operator’'s obligations
with respect to public, educational, ar¢ governmental access
channel capacity services, facilities aind equipment. These
negotiations may include the City's fruar "hised cable operator 1if
the City, the opern video system operat @ and the franchised
cable operator o desire.

d. If the onen video system operator
and the City are unable to reach an agre:=ment regarding the
operator's obligations with respect to p iblic, educaticonal, and
governmental access channel capacity. -« :vices, facilities, and
equipment within the City's jurisdicri - then the following
obligations wil e imposed:

(1} ‘The :pen video system operator
must satisfy the same public, educatiorai, and governmental

access obligations as the City's franch.sed cable operator by
providing the sane amount of channel capacity for public,
educational, and governmental access ard by matching the City's
franchised cable operator's annual finan-ial contributions in
support of pubi « educational, and o :rnmental access services,



facilities, and equipment that are actua.ly used by the City.
For in-kind contributions, such as cameras or production studios,
the open video system operator may gatisty 1ts statutory
obligation by negotiating mutually agreeable terms with the
City's franchised cable operator, so tha public, educational,
and governmental access services to the ity are improved or
increased. If such terms cannot be agreed upon, the open video
system operator must pay to the City the monetary eguivaient of
the franchised cable operator's deprecia~ed in-kind contribution,
or, in the case ¢f facilities, the annua. amortization value.
Any matching contributions provided by the open video system
operator must be used to fund activitie: arigsing under

Section 611 of tlte Communications Act.

{iiy The .ty will impose upon the
open video system operator the same ru.=s and procedures that it
imposes upon the franchised cable operat st with regard to the
open video system operator's use of channel capacity designated

for public, educational, and governmer™s. ACCEsSs USe when that
capacity is not being used for sich pur: cfes.

e. The Ci1+y - tranchised cable
operator is regu red under federal law t° permit the open video
system operator to connect with its pul ic, educat:ional, and
governmental access channel feeds. The .pen video system
operator and the franchised cable operst 1 may decide how to
accomplish this connection, taking int. .cnsideration the
physical and technical characteristics L the cable and the open
video systems invclved. If the franch,sed cable operator and the
open video systen cperator cannot agres L how tc accomplish the
connection, the .ty has the right t: 3 ide. The City may
require that the connecticon occur o 7 ' . owned property Or on

public rights-or way.

f. All cost- I connection to the
franchised cable operator's public, =d.cational, and governmental
access channel feed must be borne by t-- open video system
operator. These costs will be counted - :wards the open video
system operatcr s matching financia. - @ ributions set forth

above in subparagrach (d) (i),

G . The City will not impose upon the
open videc system operator any public ~cucational, or
governmental aco:ss obligations that a:. greater than those
imposed upon the Yranchised cable opsr v

h. If there .= no existing franchised
cable operator, -he provisions cf 47 7t~ 76.1505(4) (6) will be
applicable in de-ermining the okligari  of the bSpen video
system operatGr .

1. The open .1deo system operator must
adjust its systen to comply withk new g ic, educational, and
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access obligatiors imposed on the City s franchised cable
operator followirg a renewal of the cable television franchise;
provided, however, that the open video system operator will not
be required to displace other programmers using its open video
system to accommocdate public, educationai, and governmental
access channels. The open video system operator must comply with
such new public, educaticnal, and governmental access obligations
whenever additional capacity is or becomes available, whether it
is due to increased channel capacity o ' decreased demand for
channel capacity

5. 1f the City arc the open video system
operator cannot agree on the applicaticr of the FCO's rules
regarding the open video system operatcy '« obligations to provide

public, educational, and governmental ac.oess under the provisions
of subsection (4 set forth above, ther =.ther party may file a

complaint with tae FCC in accordance wi' the dispute resoclution
procedures set forth in 47 CFR . 76,150 No agreement will be
executed by the Tity until the dispute "t been finally resolved.
6. If the open v.u&u system operator
intends to maintain an institutional ne-work, as defined in
Section 611(f} o5f the Communications Ac’ . the City will reguire

that educational and governmental acces: -hannels be designated
on that institutional network tc the sare extent that those

channels are designated on the inetitut onal network of the
City's franchised cable operator. In 4idition, toe the extent
authorized by federal law, the open vide o system operator may be

required by the Zity to satisfy the sam financial cbligaticns
and other requirements that are lmpcsed Upon the franchised cable
operator to support data-transmissicn % related services that
are provided by the institutioconal nmetw o .

7. The authority  an open video system
provider to exercise editorial control  wver any pubklilic,
educational, or governmental use of ot asnel capacity will be
restricted in accordance with the pros o ong of 47 CFR

76.1505(f) .
8. The obligatic <f the open video system

operator to comply with all applicable “ederal, state, and local
statutes, ordinances, and regulations rslating to customer

service standarcas, including the Cable relevision and Videco
Customer Service and Information Act . wernment Code .. 53054,
et seq.), the V.deo Customer Service & (Government Code
53088, et geq.), and Section 18 04 . of Chapter 18.04 of
this title.

9. If new physic:. plant is proposed to be
constructed within the City, the obligarion of the open video
system operator to comply with the [0 -wing rights-of-way use
and management responsibilities thabt .ar: also imposed by the City
upon other telecommunications servicoe ;roviders in a
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nondiscriminatory and competitively neut:ral manner:

a. Compliance with all applicable City
codes, including applications for excava' ion, encroachment, and
construction pernits and the payment of 1ll reguired permit and
inspection fees.

b. The coorditation of constructicn
activities.

C. Complianc: with established
standards and procedures for construct.  : lines across private
property.

d. Compliancs: with all applicable

insurance and indemnification reguireme- =

e. The repa.: and resurfacing of
construction-damaged streets.

f. Compliance with all public safety
requirements that are applicable to teiecommunications service
providers using public property or pub. ! rights-of-way.

10. Acts or comissicns constituting breaches
or defaults of the agreement, and the applicable penalties,
liquidated damages, and other remedies including fines or the
suspension, revocation, or termination - ¢ the agreement.

11. Reguirements ¢ lating to the sale,
assignment, or tansfer of the open wiwe o system.

12. Requirements :e¢iating to the open video
aystem operator s compliance with and implementation of state and
federal laws, ru.es, and regulations p-1raining to the operation
of the open vide: system.

13. Such additlona. regquirements,
conditions, terms, policies, and procedures as may be mutually
agreed upcn by the City and the open video system cperator and
that will, in the fjudgment of the City (:suncil, best serve the
public interes! and protect the publi - tsaith, welfare, and
safety.

CHAPTE= 18.08. OTHER VIDE: < TELECOMMUNICATIONS
SERVICES AND SYSTEMS

18.08 .0 Other Multichanne. Video Programming
Distributors

The term "cable system," as ae¢fined in federal law and
as set forth in “hapter 18.10 below, dces not include a facility
that serves subgribers without using «r vy public rights-of-way.



Consequently, the categeories of multichannel videc programming
distributors identified below are not deemed to be "cable
systems" and are therefore exempt from the City's franchise,
lease, and license requirements and from certain other local
regulatory provisions authorized by federal law, provided that
their distributicn or transmission fac:l ties do not involve the
use of the City's public rights-of-way

B Multichannel multip:..unt distribution service
("MMDS"), also known as "wireless cable,” which typically
involves the transmission by an FCC-licensed operator of numerous
broadcast staticns from a central location using line-of-sight
technology.

B Local multipoint disrcribution service
("ILMDS"}, another form of over-the-air wireless video service for
which licenses ale auctioned by the FCi . and which offers video

programming, telephony, and data networking services.

C Direct broadcast sat=ilite ("DBS"), also
referred to as "direct-to-home satelllite services," which
involves the disiribution or broadcastirg of programming or
services by sate.lite directly to the supscriber's premises
without the use of ground receiving or distribution eguipment,

except at the subscriber's premises or =~ the uplink process to
the satellite. l.ocal regulation of dire-t-to-home satellite
services is further proscribed by the "+ | owing federal statutory

provisions:

1. 47 U.S.C. 3. (v) confers upon the FCC
exclusive jurisd.ction to regulate the |rovision of direct-to-
home satellite services.

2. Section 602 ol rhe Communications Act
states that a provider of direct-to-home satellite service is
exempt from the -ollection or remittance, or both, of any tax or
fee imposed by any local taxing jurisdiction on direct-to-home

satellite gervice. The terms "tax" anc "fee" are detined by
federal statute .o mean any local sale: rax, local use tax, local
intangible tax, local income tax, busircss license tax, utility
tax, privilege rax. gross receipts tax excise tax, franchise
fees, local telecommunications tax, or any other tax, license, or
fee that is imposed for the privilege = doing business,
regulating, ©r ~iising revenue for a | 4! taxing jurisdiction.
18.0% 12y vVideo Providers - -egistration; Customer

Service Standards:z

E Unless the customer protection and customer
service obligations of a video provider as that term is defined
in Chapter 18.1), are specified in a fr:nchise, license, lease,
or similar writr=n agreement with the .ty, a video provider must
comply with al . applicable provisions -~ ~he following state



statutes:

1. The Cable Telev:sion and Video Customer
Service and Information Act (Government ‘ode . 532054, et seg.).
2. The Video Cust mer Service Act
(Covernment Code . 53088, et seq.}.
I A1l video providers -~hat are operating in the

City on the effective date of this titl: or that intend to
operate in the (:ty after the effective dlate of this title, and
are not requirec under applicable law =: cperate under a
franchige, license, lease, or similar written agreement with the
City, must register with the City. The registration form must
include or be accompanied by the follow: o

1. The video pro dter's name, address, and
lccal telephone numbers.

2 The names of ! : officers of the video
provider.

3. A copy of the video provider's written
policies and procedures relating to customer service standards
and the handling of customer complaints as reguired by
Government Code 53054, et seqg. Thege customer service
standards must -nc.ude, without limitar -n, standards regarding
the following:

a. Installat . »n, disconnection,

service and repa.r obligations, employee identification, and
service call response time and schedul i1

b. Customer ' -.ephone and office
hours.

c. Procedur=: for billing, chargesg,
refunds, and credibs.

d. Procedur: - for termination of
service.

e. Notice ot the deletion of a
programming service, the changing of ='«annel assignments, or an
increase 1in ratae:

f. Complain: procedures and procedures

for kill dispute resolution.

g. The videc provider's written
acknowledgement >t its obligation under Government Code . 53055.1
to provide to new customers a notice describing the customer
service standards specified above in s.paragraphs (a) through
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(f) at the time ¢f installation or when service 1is ilnitiated.

The notice must also include, in additi:n to all of the
information described above in subparagraphs (a) through (£), all
of the following

(i) A lizting of the services
offered by the v:deo provider that clearly describes all levels
of service and tle rates for each leve! »f service.

(i1} The t=lephone number or
numbers through which customers may subscribe to, change, or
terminate service, request customer sertice, or seek general or
billing informat. or.

(111) A description of the rights
and remedies that the video provider may make available to its
customers if the video provider does n t materially meet its
customey servico standards.

h. The vide. provider's written

commitment to distribute annually to its employees and customers,
and to the City, a notice describing the customer service
standards specif .ed above in subparagrapus (a) through (f). This
annual notice must include the report ¢ the video provider on
its performance n meeting its customer service standards, as
required by Gove nment Code = 53055 2

4., Unless a vide:. provider lg exempt under
federal law from 1ts payment, a registration fee in an amount
established by resolution of the Cikty cuncil to cover the
reasonable costs Lncurred by the Ciry .1 reviewing and processing

the registration {orm.

5. In addition t. the registration fee
specified above in subsection (4), the written commitment of the
video provider > pay to the City, wher due, all costs and
expenses reasonaply incurred by the Cir in resolving any
disputes between the video provider anc its subscribers, which
dispute resoclur . is mandated by Goverrment Code . 53088.2(0).

o The customer servi:. cblligations imposed upon
video providers v the Video Customer & rvice Act (Government
Code . .53088 et 3=q.) consist of the £ Cowilng:

1. Every video pr vider must render
reasonably efficient service, make rep- @5 promptly, and
interrupt servic: only as necessary.

2. All video prowv .der personnel contacting
subscribers or poitential subscribers o. side the office of the
provider must be nlearly identified as :ssociated with the video

provider.



3. At the time of :nstallation, and
annually thereafter, all video providerz must provide to all
customers a written notice of the programming offered, the prices
for that programming, the provider's incrallation and customer
service policies, and the name, address. and telephone number of
the City's office that 1is designated for receiving complaints.

4. 211 video provilers must have
knowledgeable, qualified company representatives avallable to
respond to customer telephone inguiries Monday through Friday,
excluding heolidavs, during normal businsss hours.

5. All video provi lers must provide to
customers a tolli free or local telephone rumber for installation,
service, and complaint calls. These =5 L5 must be answered

promptly by the rideo providers.

6. all video pro ders must render bills
rhat are accurat«e and understandable.

7. All video prov.ders must respond
promptly to a complete outage in a customer's service. The

response must ocour within 24 hours of fhe reporting of such
outage to the provider, except in those situations beyond the

reasonable control of the video provide: A video provider will
be deemed to respond to a complete outage when a company
representative arrives at the outage ! cation within 24 hours and

begins to resclv: the problem.

8. All video prov.ders must provide a
minimum of 30 days' written notice befcre increasing rates or
deleting channels.  All video providers must maxke every
reasonable effor- to submit the notice "o the City in advance of
the distribution —o customers. The 30 day notice is waived 1if
the increases in rates or deletion of [ rannels are outside the
control of the video provider. In tho:. ases, the video
provider must ma<e reasconable etforfs provide ~ustomers with

as much nctice as possible.

9. Every video p: vider must allow every
residential customer who pays his or he:r pill directly to the
video provider at least 15 days from th. Jdate the bill for
services is mail=d to the customer, tc pay the listed charges
unless otherwise agreed to pursuant -—c - residential rental

agreement establishing tenancy. Customer payments must be posted
promptly. No video provider may termiriete residential service
for nonpayment >f a delinguent acccunt .nless the video provider
furnishes notice of the delinguency an.d impending termination at

least 15 days prior to the proposed termination. The notice must
be mailed, postage prepaid, to the ~us mer te whom the service
is billed. Notice must not be mailed .ainil the 1l6th day after
the date the bill for services was mai - to the customer. The

notice of delincuency and impending te - ination ray be part of a



billing statement. No video provider m«y assess a late fee any
earlier than the 22nd day after the bil for service has been
malled.

10. Every notice cr termination of service
pursuant to the rreceding subsection 9 n.st include all of the
following information:

a. The name 1nd address of the
customer whose account is delincuent .

b. The amour of the delinguency.

<. The date o which payment is
required in order to avoid termination - service.

d. The teleprone number of a
representative of the video provider wh - —an provide additicnal

information and Fandle complaints or iri iate an investigation
concerning the service and charges 1in ¢ .=sblon.

Service may onis be terminated on days
in which the customer can reach a repre:z-ntative ¢f the video
provider either ‘1 person or by telepho

11. Any service terminated without good
cause must be rectored without charge T the service
restoration. Good cause includes, but 13 not limited to, failure
to pay., payment by check for which there are insufficient funds,
theft of service abuse of equipment - svstem personnel, or

other similar subscriber actions.

12 . &Ll video providers must issue requested
refund checks promptly, but no later than 45 days following the
resolution of ar dispute, and followirc the return of the
equipment suppliaed by the video provide: if service 1is
terminated.

13, All video prowv:ilers must igsue security
or customer deposit refund checks prompt iy, but no later than 45
days following the termination of servi = less any deductions
permitted by law

14. vVideo provider: must not disclose the

name and address of a subscriber for c:mmercial gain to be used
in mailing lists or for other commercis. purposes not reasonably
related to the conduct of the businesses of the video providers
or their affilia es, unless the video p:roviders have provided to
the subscriber a notice, separate or ircluded in any other
customer notice that clearly and consp. uously describes the

subscriber's abllity to prohibit the disclosure. Video providers
must provide an :ddressg and telephone rumber for a local
subscriber to @ without toll charge © . prevent disclosure of



the subscriber's name and address.

D. As authorized by Government Code 53088{q),
the following schedule of penalties is adopted. These penalties
may be imposed for the material breach by a video provider of the
consumer protection and service standards that are set forth
above in paragraph (C), provided that the breach is within the

reasonable contrcl of the video provider These penalties are in
addition to any cther remedies authorized by this chapter or by
any other law, and the City has discretion to elect the remedy

that it will apply. The imposition of penalties authorized by
this paragraph ([) will not prevent the Tity or any other
affected party from exercising any other remedy tc the extent
permitted by law, including but not !iml'e=d to any judicial
remedy as provicGed below by subsection

L. Schedule of Pesialties.

a. For a firs material breach: the
maximum penalty 1s 5200 for each day of material breach, but not
to exceed a cumulative total of $60C to- zach occurrence of
material breach, irrespective of the nurpar of customers
affected.

. For a sec-nd material breach of the
same nature for which a monetary penalty, was previously assessed
within the preceding 12-month period: t-: maximum penalty 1s $400
per day, not to e¢xceed a cumulative tots. of $1,200 for each
occurrence of the material breach, irrve-nective of the number of
customers affected.

c. For a th.ri or further material

breach of the sanme nature for which a minetary penalty was
previously assessed within the precedinz l12-month period: the
maximum penalty .g¢ $1,000 per day, nct t: exceed a cumulative

total of $3,000 tc¢r each occurrence ctf t e material breach,
irrespective of the number of customer:: :Ifected.

a. For the --..ure of a video provider
to distribute the annual notice requires Ly Government Code
53055.1: the max mun penalty is $500 f{.: =ach year in which the
notice ig not distributed as reguir=d [, :tate gtatute.

e. The maxir.n penalties referenced
above may be increased by any additione  amount authorized by

state law.

2. Judicial Remed: =3 Not Affected.
The impositiom. f penaltlies in
accordance with the provisions of subsaecricen {1} above does not
preclude any affected party from pursui:r i any judicial remedy

that is availab. . fo that party.



3. Administratior Notice, and Appeal.

a. The City Manager or the City
Manager's designee is authorized to administer this paragraph
(D). Decisions by the City Manager to assess penalties against a
video provider must be in writing and must contain findings
supporting the decisiens. Decisions by 'rhe City Manager are
final, unless appealed to the City Cour - !

b. If the vi{=o provider or any
interested person is aggrieved by a dec.sion of the City Manager,
the aggrieved party may, within 10 days t the written decision,

appeal that decision in writing to the v Council. The appeal
letter must be accompanied by the fee ¢ ablished by the City
Council for processing the appea.. The ity Council may affirm,
modify, or reverse the decision of the vy Manager .

C. The impos .  ton of monetary
penalties under subsection (1) above i: bject tc the following

requirements and limitations:

{11 The ..ty must give the video
provider written notice of any alleged material breach and must
allow the video provider at least 30 de,  from receipt of that
notice to remedy the breach.

(i1) For e purpose of assessing
monetary penalties, a material breach wi.l be deemed to have
occurred for eact. day, following the exg.ration of the period for
cure specified ir subparagraph (i) abov: that the material
breach has not been remedied by the vid: provider, irrespective
of the number of customers affected

18.0¢ (*( Antennag For Telec_mmunications Services

Title |7 of this Code sets fo:-r the City's regqulatory
requirements relating to the siting and -~instruction of the
following categor ies of antennas that 1 commonly used in
providing or receiving telecommunicatl ¢ services:

£ Satellite earth stat1on antennas, which are
parabolic or disti-shaped antennas or devices that are designed
for over-the-air reception of radio or i :levision broadcast
signals, multichannel multipeint disz: t.tion service, or direct
broadcast satel. te services.

K amateur radio stat.on antennas, which are

typically placed on a support structur= and are used solely for
the purpose of transmitting and receivingy radio signals in
connection with “he operation of an amat=ur radioc station in
accordance with | censes 1ggsued by lLhe b0



C. Wireless telecommuniloations antenna
facilities, whict are unstaffed facilities for the transmission
or reception of wireless relecommunicat luons services, commonly
consisting of an antenna array, connection cables, a support
ctructure to achieve the necessary alevation, and an eguipment
facility to hous¢ accessory equipment, which may include
cabinets, vedestsls, shelters, and similar protective structures.

L Antenna arrays, wh:.-n consist of one or more
rods, poles, panels, discs, or similar devices used for the
transmigssion or reception of radio freguency signals, including
the operation of digital radic communi-ations systems.

18 08 (40 Telecommunicationsg Service Provided By
Telephone Corporatlons

I The City Council fir e and determines as
follows:
1. The federal Te. ccommunications Act of
1996 preempts and declares invalid all urate rules that restrict
entry or limit competition in both .o and long distance

telephone servia:

2. The Californi. Public Utilities
Commission ("CPUZ") is primarily respor-ible for the
implementation »f local telephone compe’ ition, and it issues
certificates of public convenience and ‘ecessity to new entrants
that are gualifiz=d to provide competit: ;e local telephone
exchange services and related telecommuications service, whether
using their own facilities or the faci: ties or services provided
by other authorized telephone corporat  ns.

3. Section 234(a of the California Public
Utilities Code defines a "telephone ccryoration" as "every
corporation or person owning, contrell ~g, operating, or managing
any telephone line for compensation wi- in this state.”

4. Section 616 ¢ rhe California Public
Utilities Code provides that a telephon: corporation "may condemn
any property necessary for the constri @ 1on and raintenance of
its telephone line.”

5. Section 2902 .- the California Public

Utilities Code zuthorizes municipal corporations to retain their
powers of contrcl to supervise and reg: ate the relationships

between a public utility and the geners: public in matters
affecting the hecalth, convenience, and cafety of the general
public, includirg matters such as the .oe and repair of public
streets by any public utility and the . —ation of the poles,
wires, mains, c¢r conduits of any pub cility on, under, or

above any public streets.



6. gection 7901 - the California Public
Utilities Code authorizes telephone and telegraph corporations to
construct telephone or telegraph lines a.ong and upecn any public
road or highway, along or across any of the waters or lands
within this state, and tc erect poles, posts, plers, or abutments
for supporting the insulators, wires, and other necessary
fixtures of their lines, in such manner and at such points as not
to incommode the public use of the road or highway or interrupt
the navigation ¢f the waters.

7. Section 7901.. »f the california Public
Utilities Code confirms the right of mur.icipalities to exercilse
reagsonable control as to the time, place., and manner 1in which
roads, highwavs, and waterways are acressed, which control must

be applied to al . entities in an equiwve. @nt manner, and may
involve the imposition of fees.

8. Section 50030 f the California
Government Code provides that any permit fee imposed by a city
for the placemen’. installation, repai: or upgrading of

celecommunications facilities, such as ines, poles, or antennas,
by a telephone corporation that has obrained all regquired
authorizations from the CPUC and the F'i to provide
relecommunications services, must not swceed the reasonable costs
of providing the service for which the ree is charged, and must

not be levied for general revenue pury =s5.

B. In recognition of .wd in compliance with the
statutory authorizations and requiremen: s set forth above in
paragraph A, the following regulatocry provisions are applicable
to a telephone corporation that desire. o provide
telecommunicaticns service by means of fanilities that are
proposed to be ~~petructed within the = ny's publ-ic rights-of-
way :

1. The te.ephone orporation must apply for
and obtain, as nay be applicable, an e avation permit, an
encroachment permwit, or a build.ng perr | ("ministerial permit.")}

2. Tn addition ! the information reguired
by this Code inm connection with an apil cation for a ministerial
permit, a teleprone corporation must ¢ owit to the City the

following supplemental informat ton

a. A copy «t rthe certificate ot public
convenience and necessity issued by ti¢ CPUC to the applicant,
and a copy of the CPUC decision that aL-horizes the applicant to
provide the telocommunications service tor which the facilities
are proposed to be constructed in the ry's pub.ic rights-of-
way .

b. If the ipolicant has obtained from
the CPUC a cert ficate of public converience tO operate as a
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"eompetitive local carrier," the following additional
requirements are applicable:

(1) As required by Decision
No. 95-12-057 of the CPUC, the applicant must establish that it
has filed with the City in a timely manner a quarterly report
that describes the type of construction and the location of each
construction protect proposed to be undertaken in the City during
the calendar quarter in which the application is filed, which

information is sufficient to enable the Tity to coordinate
multiple project:. as may be necessary
(ii) If the applicant's proposed

construction project will extend beyond the utility rights-of-way
intec undisturbed areas or other rights : f-way, the applicant must
establish that i~ has filed a petition with the CPUC to amend its

certificate of public convenilence and n«cessity and that the
proposed construction project has heen :ibjected to a full-scale
environmental analysis by the CPUC, as - =quired by Decision

No. 95-12-057 ot *he CPUC.

(111) The applicant must inform the
City whether its proposed construction project will be subject to
any of the mitigation measures specifico in the Negative
Declaration ["Competitive Local Carrle:r: {(CLCs) Projects for
Local Exchange Communication Service thyoughout California™] oz
to the Mitigation Monitoring Plan acdopted in connection with
Decision No. 95 -12-057 of the CPUC. The lty's issuance of a

ministerial permit will be conditioned upon the applicant's
compliance with 1ll applicable mwitigat. r measures and monitoring

requirements imposed by the CPUC upon ©:-lephone corporatlons that
are designated a: "competitive loca. s ! . ers.”

o In recognition of i fact that numerous
excavations in tne public rights-of -way, iiminish the useful life
of the surface pavement, and for the p. pose of mitigating the
adverse impacts »f numerous excavation: n the guality and
longevity of public street malntenance within the City, the
following polic.=s and procedures are i-nted:

1. The City Manace«: 1g directed to ensure

that all public itilities, including te .ephone corporations,
comply with all local design, construst..n, maintenance and
safety standards rthat are contained w_":..n, Or are related to, a
ministerial permit that authorizes th-= nstruction of facilities
within the pukli - rights of-way.

2. The City Manac ¢ 1g directed to
coordinate the <-onstructicn and instal o7 ion of facilities by
public utilities, including telephone :. rporations, in order to
minimize the numoer of excavations in t:¢ public rights-of-way.
In this regard, »ased upon projected p 1w for street
~ongtruction or -enovation projects, 't 1ty Manager is



authorized to establish on a gquarterly Laslis one or more
construction time periods or "windows" f»r the installation of
facilities withir. the public rights-of-way. Telephone
corporations and other public utilities rhat submit applications
for ministerial permits to construct facilitieg after a
predetermined date may be required to delay such construction
until the next quarterly "window" that 13 established by the
City.

CHAPTEER 18.10. DEFINITIONS

18.1C. 010 Defined Terms and FPnrases

B For the purposes o ~his Title 18, the words,
terms, phrases, wand their derivations ser forth in this chapter
have the meanings set forth below. Words used in the present
tense include the future tense, and wo~ 7 in the singular include
the plural numbea

viffiliate” means, when .sed 1n relation to any

person, another person who owns or cont:ols, is owned or

contrelled by, «1 1s under common ownezsnip or contrel with, such
person. For purpoges of this definitior the term "own" means to
own an equilty irnilerest, or 1ts equivai<::, of 10 percent or more.

“(‘able service" means the one-way transmission to
subscribers of v:deo programming, or o tl.=2r programming services,

and subscriber interaction, 1f any, that i1s required for the
selection or use ol that video programwlng or other programming
service. For the purposes of this def.rition, "video
programming” mealns programming providea oy, or generally
considered comparable to programming pr: s1ded by, a televigion

broadcast staticr; and "other programm:: . gervice" means
information that & cable system sperat. v makes available to all
subscribers geneially,

"Cable system," or "cab.s communications system"
or "cable televislon system, " means 4 '~ ility, c¢onsisting of a
get of closed transmission pathg anc azs sciated signal

generatlion, reception, and control eguipnent that is designed to
provide cable seirvice that includes vice - programming and that is
provided to mult ple subscribers withb it + community. The term

"cable system" does not Include:

{1) a facillty that servesg only to
retransmit the teilevision signals of one or
more television brro-dcast stations;

{11} a facility th- serves gsubscribers
without using any . lic right-of-way;

(iii) a facility 1 4 common carrier that is
subject, 1in whoie ¢ in part, to the



provigicns of Title I of the
Telecommunications Act of 1996, except that
such facility will 2e considered a cable
system (other than for purpeses specified in
Section 621{c) of tne 1984 Cable Act) to the
extent such facilit, 18 used in the
transmission of video programming directly to
subscribers, unless the extent of such use is

solely to provide -~ eractive on-demand
services;

{(iv] an open vide: system that complies with
Section 653 of Tit.- VI of the
Telecommunications * v of 199%&; or

(v) any facilities f an electric utility
that are used sole., for operating its
electric utllity sv: =m.

"Cakle system operator” 1oang any person or group

of persons:

(i) who provides car .¢ service over a cable
gystem and directly v through one or mcre
affiliates owns a si1Jnificant interest in
that cable system:

(11) who otherwise antrols or is responsible
for, through any arringement, the management
and operation of th: cable system.
"(ity" means the ity o: ‘asadena as represented
by its City Council or by any delegate - ting within the scope of

itg delegated authcrity.

“  CFR . " mezns the Code of Federal
Regulations. Thig, the citation of "4" 'FR 80.1" refers to
Title 47, part &(, section 1, of the v~ of Federal Regulations.

"t ommunications Act” mea:r: the Communications Act
of 1934 (47 u.s.c. . 151, et seqg.). as amended by the Cable
Communications Fclicy Act of 1984, the ible Television Consumer
Protection and {cmgpetition Act of 199 iwd the

Telecommunicaticrs Act of 1996,

troe

or "Federal Communi  ations Commigsion” means

the federal admiristrative agency, or arv lawful successor, that

1s authorized t¢ regulate telecommundicét

~ns services and

telecommunicaticrs service providers o1 1 national level.

"Tranchise" means an 1n.tial authorization, or the
renewal of an iritial authorization, is=¢.ued by the City Council,
whether such autfcrization 1s designate as a franchise,



agreement, permit, license, resolution,
otherwise, that authorizes the construc:t
cable system or &n cpen video system.

"tranchise fee" means an,

ontract, certificate, or

.on or operation of a

fee or agsessment of any

kind that is autlorized by state or federal law to be imposed by

the City on a Grantee as compensation
the Grantee's use of the public rights
"franchise fee" aces not include:

(1) Any tax, fee,
applicability
oY assessment
Grantees or -heilr

(i1} Capital coste
franchise to be inc
public, educations
facilities;

{(i1i) Costs or char
to the award or enf:

{inc. .wding any such tax,
impossd on both utilities and

[

the nature of rent for
“-way. The term

assessment of general
fee,
“vices) ;

‘hat are required by the

.red by a Grantee for

r governmental access

jes that are incidental
rocement. of the franchise,

including payments [ 3r bonds, security funds,

letters of credit [asurance,

indemnification. perilties, or liguidated

damages; or

(iv) Any fee impove i under Title 17, United

States Code.

“tranchise service area” 1 "service area'" means

the entire geographic area of the City &3 1t is now constituted,

or may in the future be constituted,
in the ordinance or resolution grantina
franchise agreement .

"Granteg" means any pers:
franchise in accordance with this title
successor, trangeree, or assignee.

(17088 annual cable servi
annual gross revenues recelved by a Grar

of its cable te.evision system within tfh

uncollected bad debt, refundable depos.t
and further excluding any sales, excise,

charges that are reguired to be collecte
state or federal governmer .

to the local,
and collected from subscribers as franot
excluded from a (irantee's gross annu4.
unless otherwise nrovided by federa. . v
"Gross annual telecommun:
means the annua 1evenues received by

urni=ss otherwise specified

3 franchise, or in a

1 that is awarded a

and that person's lawful

e revenues" means the

—ee from all operations
= City,

excluding

5, rebates or credits,

¢r other taxes or

1 for direct pass-through
Revenues ldentified
ise fees may not be

- abvle service revenues,

satlons service revenues'
itrantee from the



operation of a cable system or an open video system TO provide
telecommunications services other than ‘ ideo programming
services.

"Multichannel video programming distributer" or
"video programming distributor" means = person such as, but not
limited to, a cable system operator, an open videc system
operator, a multi.channel multipoint dist ribution service, a

direct broadcast satellite service, or o television receive-only
satellite program distributor, who mak=: available multiple
channels of vide) programming for pirchase by subscribers or
customers.

"spen video system" mear: a facility consisting of
a set of transmission paths and associated signal generatlon,
reception, and control equipment that [ designed to provide
cable service, iicluding video programming, and that is provided
to multiple subs:ribers within the Cir, provided that the FCC
has certified rhar such system comp;:e: with 47 CFR . 1500 et

seqg., entitled ")Ipen Videco Systems.

"Ipen video system opers . or' means any person or

group of persons who provides cable ser ice over an open video
system and direc:tly or through one or m re affiliates owns a
significant int=srest in that open vide: system, oOr otherwise
controls or is rasponsible for the mans:ement and operation of

that open video system.

"Parson” means an indivi mal, partnership, limited
liakility company, association, joint ook company, Lrustc,
corporaticn, or yrvernmental entity.

"Public, educaticnal or sovernment access
facilities" or "PE3 access facilities, means the total of the
following:

(i)  Channel capacity designated
for nencommercial public, educational, = government use; and

(11) Fz - itiles and eguipment for
the use of that channel capacity.

"Subscriber” or "custom:s::r ' or "consumer" means any
person who, for any purpcse, subscribes @5 the services provided
by a multichannel video programming di= -ibutor and who pays the

charges for thoce services.

"Street” or "publlic way ' means each of the
following that has been dedicated to tn: public and maintained
under public authority or by others ar:i s located within the

City limits: streets, roadways, highwa s, avenues, lanes,
alleys, sidewalks, easements, rights- c® way, and gimilar public
property that rre City from time to tin  authorizes to be
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included within the definition of a st ..

"Telecommunications” mearn
between or among points specified by the
the user's choosing, without change ir -
information as s=2nt and received.

er.

s the transmissicn,
user, of information of
he form or content of the

"Telecommunications equipment” means equipment,

other than customer premises equipment .
telecommunicatiois service provider to i

service, includiig software that is in: .

'Telecommunications serw .

telecommunications directly to the pub. o

classes of users as to be effectively uv

public, regardle:ss of the aguipment v

"lelecommunications ser

provider of telecommunications servi e
g.5.C. "omear;

Thus, the citat cn of 47 U:Sfa:i, 10
section 153, of 'he United States Code

used by a
rovide teliecommunications
gral to that equipment.

ce" means the offering of
for a fee, or teo such
arlable directly to the
arilities that are used.

provider” means any

the United States Code.
refers to Title 47,

"“"ldeo preogramming provicas:r " means any person or

group of persons who has the right unde:
laws to sgselect ard to contract for the
programming on & cable system or an STaTEe

"Video provider" means ar
service that prcivides one or more channs
to a residence, including a home, mult.
congregate-livire complex, condominium
where some fee ic paid for that service
included in dues c¢r rental charges, and
rights-of-way are used in the delivery

A "video provider" includes, without .
cable television service, open videc
antenna televigicn, satellite master ar
broadcast satellite, multipeint distr.t
providers of vids: programming, whates:«

B,
terms, and phrases not defined in thio
given their meaning as used in Title 4.
Code, as amended. and, if not defined i
as used in Titi= 17 of the Code ¢ f Fode

Sy

Unlegs otherwise cx:.:
Tdapter 18.10 will be

the federal copyright

carriage of specific video

video system.

/ Person, company, or
ls of video programming
“amily dwelling complex,
ipartment, or mobililehome,
whether directly or as
vhether or not public
that video programming.
ritation, providers of
2m Sservice, master
-nna television, direct
.on services, and other
"neir technology.

=s5s5ly stated, words,
the United States

"nat Code, their meaning
Regulations.



CHAPTER 18.12., VIOLATIONS; SEVERABILITY

18.12.210 Violations:; Enforcement

A Any person who vio.sites any provigion of this
title is guilty >f a misdemeanor and i= punishable as provided
for in Chapter 1.24 of Title 1 of this ode.

3. The misdemeanor pencity specified above in
paragraph (A} 1s not applicable to a vi: lation of any provision
of this title for which another sanctiri or penalty may be
imposed under any,; franchise, license, wvase, or gsimilar written
agreement betweel the City and a muiticlannel video programming
distributor or -:lecommunications servi = provider.

0 The City may initi-- = a civil action in any
court of competent jurisdiction to <ni - any viclation of this
title.

18.12 )20 Severability
Tf any provision of this tit.¢ 15 determined by any

court of competent jurisdiction, or by any federal or state
agency having jurisdiction over its sur act matter, to be invalid
and in conflict with any paramount feder:l or state law or
regulation now o hereafter in effect, ¢r ig determined by that
court or agency to reguire modificatior in order to conform to
the requirements of that paramount law - - regulation, then that
provision will be deemed a separate, d:srinct, and independent
part of this tit_ e, and such determina i sr will not affect Che

validity and enforceability of any othet provisions. If that
paramount federa. c¢r state law or regu.a-ion is subsequently
repeaied or amercled so that the provis. 1 of this title

determined to be¢ invalid or subject to 1odification ic no longer
in conflict with that law or regulatior., then that provision will
again pecome effective and will therea:::r be binding on the City

and any affected telecommunicatiosns serv . e provider; provided,
however, that the ity must give the affected telecommunications
service provider thirty (30} days writt:: notice of that change
before requiring cempliance with that Lr wvision, or such longer
period of time as ray be reascnably reg. red for the tele-
communications cervice provider ~o comp . with tha- provision."



Section 3 The City Clerk is -i.rected to certify the
adoption of this ordinance and to cause ' UO he published by
title and summary .

Sectiorn 4 This ordinance wil. become eftfective upon
the expiration of 30 days from its publ . cation.

Signed and approved this _ tay of , 2000.

Bill Bogaard
May of the City of Pasadena

I HEREEY CERTIFY that the fo1-=qoing ordinance was
adopted by the City Council of the .ty [ Pasadena at its

meeting held the _ day of _ ., 2090, by the
following vote:

Avyes:
Noes :
Absent:

Abstain:

Published:

Jane L. Rodriguez
ity Clerk
APPROVED AS TO FORM:

INethis il
7

City Attorney




