














Letter to City Council 
City of Pasadena 
March 14, 2022 

Hudson Avenue with limited parking available in the rear off an alley. Apparently, SwcetFlower 

has only three parking spaces for its proposed use that it has publicly touted will raise "millions 

of dollars." Obviously, to raise that level of revenue requires a lot of customers travelling by car 

to its store, as SweetFlower hopes and expects. However, there has been absolutely no analysis 

of the potential and likely traffic, noise, air quality and other impacts of that use, as well as the 

cumulative impacts of it being so close to another cannabis retailer at a major commercial 

intersection (i.e., within 457 feet per the Staff Report). 

Finally, the Staff Report improperly asserts that no exceptions to the use of either 

exemption apply because there are no features that distinguish this project from other retailers in 

the exempt existing facilities class, and that no unusual circumstances exist. However, the City 

concedes that, unlike normal retail products or stores, retail cannabis is in extremely higli 

demand. As such, as the Supreme Court has stated, "the establishme11t of new stores could 

cause a citywide change in patterns of vehicle traffic from the businesses' customers, 

employees, and suppliers. The necessary causal connection between the Ordinance and these 

effects is present because adoption of the Ordinance was "an essential step culminating in 

action {the establishment of new businesses} which may affect the environment " Union of 

Medical Marijuana, 7 Cal. 5th at 1 I 99. 

The City also does not treat cannabis retailers the same as other retailers, as demonstrated 

by the Zoning Code, which requires cannabis retailers to obtain a specific CUP and permits other 

than those required by other retailers due to the City's initial concerns about overconcentration in 

the original cannabis regulations. See City of Pasadena Municipal Code § 17.50.066.D.2 ("A use 

permit is required to establish or operate as a cannabis retailer."). For the City to claim that 

commercial cannabis retail use is just another retail use is thus inaccurate, because it falsely 

implies that the proposed contingent use is replacing a permitted use with another permitted use. 

Given that "substantial evidence" establishes the exception of '\umsual circumstances," neither 

exemption can be used. Davidon Homes, 54 Cal. App. 4th at 115. 

Finally, as to the findings required for the CUP, the first three findings require substantial 

evidence that the use is in conformance with the General Plan and Central District Specific Plan. 

However, under the Zoning Code, the allowable zones for the retail cannabis use are the CO, CL, 

CG, CD, and IG zoning districts, none of which exist in the City's General Plan. See City of 
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Pasadena Land Use Element, at 2-6. Any reliance on specific plans that are inconsistent with the 

General Plan render those specific plans, and any such zoning districts, void, and incapable of 

being substantial evidence to support those findings. Beck Dev. Co. v. So. Pacffic Transp. Co., 

44 Cal. App. 4th 1160, 1196 (1996) ("A specific plan must he consistent with the city's general 

plan."); Napa Citizens.for Honest Gov 't v. Napa Cnty. Bd. of Supervisors, 91 Cal. App. 4th 342, 

389 (2001) (if specific plan is inconsistent with general plan, the specific plan is invalid). The 

impact of that rule oflaw is that the provision in Zoning Code§ 17.50.066.D.5 that "[c]annabis 

retailers shall be permitted in only the CO, CL, CG, CD, and JG zoning districts" is a nullity 

and cannot be relied upon in the legally required findings until the specific plan is brought into 

conformity with the General Plan. And, even if it were not a nullity, General Plan Policy 3.1 

states that one of the goals of the General Plan is to "Avoid the concentration of uses and 

facilities in any neighborhood or district where their intensities, operations and/or traffic could 

adversely impact the character, safety, health and quality oflife." Compliance with General 

Policy 3 .1 requires substantial evidence of no such cumulative impacts, none of which exists. 

Last, since there has been no environmental review of the likely traffic, noise and other 

environmental impacts, Finding Nos. 4 and 5 - and the proposed language in both - completely 

fails to discuss the health, safety and general welfare facts necessary to support each finding. 

We, therefore, oppose the approval of the application for CUP #6921, until a full 

environmental review of the potential cumulative impacts has been conducted and the findings 

can be made based upon substantial evidence. 

Thank you for your time and careful consideration. 

Ziw--
Richard A. McDonald, Esq. 
Of Counsel, Carlson & Nicholas 
Attorneys for Integral Associates Dena, LLC 
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changes proposed herein were considered a "project," the changes are exempt from 
CEQA pursuant to State CECA Guidelines Section 15301 "Existing Facilities" (Class 1 ). 
Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or 
minor alteration of existing public or private structures, facilities, mechanical equipment, 
or topographical features, involving negligible or no expansion of use beyond that 
existing at the time of the lead agency's determination. Given the built-out commercial 
and mixed use areas of the City where these uses may locate, and the fact that the 
changes proposed herein do not expand those areas, it is virtually certain that such 
uses will reoccupy existing structures. Beyond the controversy that may surround this 
particular use, for environmental analysis purposes it is simply a retail use, and there 
are no unique circumstances that would exempt these changes from a Class 1 
exemption. 

As each retailer may come forward for permi1s, any potential environmental effects from 
that particular application will be subject to environmental review during the pennitting 
process. 
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in C0fflffllrCial c:annabia actiYlty.~ The budget lnlller b~I extended lhis exemption to July 
1, 2022. 

Aa each n9bliler may come forward for permit., any polential environmental effects fmm 
lhlll particular application wlll be suti;ect to environmental review during lhe permitting 
procese. 

FISCAL IIIPACT: 

The prDpCJMd changes to the ordinance may l'MUtt in additional cannabis ,etailem lhan 
would olflel wise be allowed under current regulations. This would likely result In 
additional laX revenues from Measure DD in the hundreds of lhouaanda of dollars. 

Prepared by. 

ct«~~ Jen•~.Ai 
Deputy Dir9Clor of Plannir1J 
& Community D91191opment 

Abc:hmants: (B) 

Allac:hment A - Flncfings 
Atladlment B- Zoning Code RIQUll1i0n9 
Aaac:hmentC- Mlp d CUP Loca1iona 
AllldlmentO·Oillancl S.,,.llilM■ for OlherU.. 

Respectfully submitted, 

~ 
STEVE Ml:RMELL 
City Manager 

Reviewed by; 

David~ 
Director of Planning & Community 
Development 

Allactunlnt E • Novenatr25, 20111 Agenda Report 111d Minutes 
Altachment F • CommuNty a.llflll Plant for Vaid,, E1Nn08 and HaMIS1 
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