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TMO ' AGREEMEN

This Memorandum of Agreement (the “Agreement”), effective thisz_’i day
of January 2010, is entered into by and between the United States of America (the
“United States”) and the County of Riverside, California (the “County”), the
- Riverside County Registrar of Voters (the “Registrar”), in her official capacity, and
the Riverside County Board of Supervisors (the “Board™). “

. On June 17, 2009, the United States informed the County by letter of its
igtent to file a Complaint pursuant to Section 203 of the Voting Rights Act of

1965, as amended, 42 U.S.C. § 1973aa-1a (“Section 203"). The Federal District
Court for the Central District of California has jurisdiction to enforce the
provisions of Section 203 in the County, and the Federal Court would have
jurisdiction of an action brought by the United States to enforce any of the terms of
this Agreement pursusnt to 28 U.S.C. §§ 1331 and 1345 and 42 U.S8.C. §§ 1973i(d)
& (f) and 1973aa-2. The cause of action under Section 203 must be bedrd and

" determined by a court of three judges pursuant to 42 U.S.C. § 1973aa-2 and 28

U.8.C. § 2284,

The Coutty has been subject to the requirements of Section 203 with respect
to Spanish langnage since 1992. Seg 42 U.S.C. § 19732a-1a(b)(2); 57 Fed. Reg.
43,213 (Sept. 18, 1992); 67 Fed. Reg. 48,871 (July 26, 2002). The Census Bureau
designated Riverside County for Spanish under Section 203 in 1975, see 40 Fed.
Reg. 41,827 (Sept. 9, 1975), but the County was not designated under Section 203
in 1984, see 49 Fed. Reg. 25,887 (Juge 25, 1984). Since 2002, the Department of

. Justice has directly notified Riverside County election officials of the Counfy’s

obligations under Section 203.

In the most recent determination of coverage in 2002, the Director of the
Census determined that more than 10,000 of Riverside’s voting age citizens are
members of a single language minority group (Spanish heritage or Hispanic), are
limited English proficient, and have an illiteracy rate higher than the national
illiteracy rate. See 67 Fed. Reg. 48,871 (July 26, 2002). The determination of the
Census Bureau that Riverside County is covered by Section 203 for Spanish is
final and non-reviewable. See 42 U.S.C.§ 1973aa-1a(b)(4)-

As of the 2000 Census, the County’s voting ﬁge limited English proficient -
population was 49,495, The County had a total population of 1,545,385 persous,
of whom 559,330 (36.2%) were Hispanic. The County also had a citized voting



age population of 918,775 of whom 204,215 (22.2%) were Hispanic.

The United States alleges in its Complaint that the County bas not complied
with the requirements of Section 203 for Spanish speaking citizens residing in the
County. Specifically, the United States alleges that the County has failed to
provide an adequate number of bilingual poll workers trained to assist Spanish .
speaking voters on Election Day and to provide in an effective manner certain

election-related information to Spanish speaking voters.

The County does not admit liability for the allegations in the Complaint and
disputes that it is ot in compliance with Section 203. The County is committed to
comply fully with ali Section 203 requirements in all future elections and assetts
that it has also complied in the past. The County, in the spirit of cooperation,

 stipulates fo the provisions of this Agreement,

To avoid protracted and costly litigation, the péuties have agreed that this
dispute should be résolved through the terms of this Agreement. Accordingly, the

" . United States and the County hereby agree to the terms of this Agreement, as

indicated by the signatures of counsel at the end of this Agreement. Each party
shall bear its own costs and fees. :

Accordingly, it is hereby AGREED that:

1. The County, its agents, employees, contractars, successors, and all
other persons representing the interests of the Courity hereby agree to provide in
Spanish any “registration or voting notices, forms, instructions, assistance, or other - .
materials or information relating to the electoral process, including ballots” that
they provide in English, as required by Section 203 of the Voting Rights Act.

2. The terms of this Agreement apply to all Federal, State, and local
alections that are administered by the County. Whenever the County enters into an

. election services contract with any other entity, political subdivision, or political

party to conduct an election on behalf of that entity, the County shall require such
entity to agree to abide by the terms of this Agreement a8 if such entity were a.-
party to this Agreement with the United States, and consistent with the

responsibility of each entity to comply fully with Section 203.



Transiation and Digsq;:uinaﬁ'og of Election-Related Materials

3.  All information that is disseminated by the County in English about
“registration. or voting notices, forms, instructions, assistanice, or other materials or
information relating to the electoral process, including ballots,” 42 U.8.C. §
1973b(f)(4), shall be provided in the Spanish language, including information on
the Registrar’s website. The County alleges that this has been and will continue to

be its practice. \

4.  The County'shal] make every effort to ensure that all Spanish

 language election information, materials, and announcements are made equally

available and provided to the same extent as they are provided in English. The
County alleges that this has been and will continue to be its practice. Spanish
language information shall be distributed in newspapers, radio, the Internet, and
other media that exclusively or regularty publish or broadcast information in
Spanish {o the Iocal population. The County shall consult with the Community
Outreach Group, discussed below, to ensure that dissemination of these Spanish
langnage announcements shall be in the form, frequency, and media best calculated
to achieve notice and understanding equal to that provided to the English speaking
population and to provide substantially the same information.

. 5. The Sample Ballot and Informational Pamphlet (“sample ballot”)
shall be sent in Spanish-to voters who request such materials. The County shall

. increase the size and prominence of information on how to receive the Spanish

sample ballot on the cover of the English sample ballot, Effective within 60 days
of the signing of this Agreement, the County shall mail bilingual "notice" cards to .
all registered voters within the County who have thus far not requested minority
language materials and who were born in Spanish-speaking countries, subject to
agreement by the United States with the form and content of such & “notice” card.
The "notice" cards shall inform such voters of their opportunity to receive election
information in a minority language. The “notice™ cards shall also inform minority
language voters of their ability to serve as a bilingual poll worker and to participate
in the Community Outreach Group, discussed below. The County shall send out
additional "notice” cards to all new registered voters born in a Spanish speaking
country as the registrations are received. The County shall dgvelop a program in
conjunction with the recommendations of the Community Qutreach Group to
ensure that Spanish-speaking voters are aware of the availability of and receive

minority langusge materials.



6.  The County shall ensure that Spanish language assistance shall be
available at all locations where election-related transactions are conducted. The
County alleges that this has been and will continue to be its practice. Trained
bilingua) (fluent in both Spanish and English) election personnel shall be available
to answer voting-related questions by telephone without cost during normal
business hours and while the polls are open on election days, including during
early voting, The County alleges that this has been and will continue to be its
practice. The County may coordinate the provision of such services with other
governmental or not-governmental entities that conduct elections. '

7. The County shall recruit, hire, train, and assign poll workers able to
understand, speak, write, and read Spanish fluently to provide effective assistance
to Spanish speaking voters at the polls on election days and during early voting.
The County alleges that this has been and will continue to be its practice.

8."  Riverside County shall survey its employees to identify personnel
who speak Spanish fluently and, to the extent such employees can be made
available to provide assistance, allow and encourage such employees to serve at the
polls on Election Day. The County alleges that this has been and will continue to
be its practice. The County shall request that cities, school districts, and other
entities that are involved in conducting elections in Riverside County perform
similar surveys of theiremployees. The County shall also request that each school .
district or other educational entity within the County devise and implementa
program that allows and encourages bilingual students selected (as permitted by
State law and as part of an educational program devised by such district) to serve
as poll workers on Election Day for all County elections, including election days
that fall on school days, with such students receiving all pay and benefits provided
by law for such poll workers. In the event that there is difficulty obtaining
sufficient bilingual personnel, the County shall advise counsel for the United States
of any entity that does not participate fully. ' , :

"9, The County shall invite eligible members of the Community Quireach
Group, discussed below, to serve as poll workers and to encourage other bilingual

_voters to do so.



10. Iozddition to any requirenients of State law,

a.  any election precinct in which there are 100-249 registered
voters with Spanish surnames shall be staffed by at least one

bilingual poll workcr,

b.  any election precinct in which there are 250-499 registered
voters with Spanish surnames shall be staffed by at least two

bilingual poll workers

any election precinct in which there are 500 or more registered
voters with Spanish surnames shall be staffed by at least three

- bilingual poll workers; and

~d.  the County shall employ bilingual personnel, trained in Spanish
language election terminology, who shall be on call and
available to travel to a precinct insufficiently staffed by
bilingual poll workers to provide any necessary assistance to

~  any Spanish speaking -voter.

The partigs may by written agrcemeﬁt adjust these requirements in light of reliable
information that the actual need for language assistance in a particular poliing
. place is less or greater than these sta.ndards

11. The County shail alert voters that Spanish-speaking poll workers are
available to provide assistance, and shall make such poll workers available when
voters choose these workers as their assistors of choice. The County alleges that

this bas been and will continue to be its practice.

12. Signs in both Bnglish and Spanish shall be posted prominently at all
polling places stating that Spamah language assistance is available. At sites
without bilingual staff, signs in both English and Spanish shall be posted that
explain how voters can obtain Spanish language assistance.

ct'- 1 ci

. 13.  Prior to each election, in addition to any required State or County

5



{raining, the County shall train all poll workers and other election personnel
present at the polls regarding the provisions of Section 203 of the Voting Rights
Act, including the legal obligation and means to make Spanish language assistance
and matérials available to voters, and the requirement that poll workers avoid
inappropriate comments and be respectful and courteous to all voters regardless of

race, ethnicity, color, or language abilities.

14. In addition to the general training for poll workers, the County shall
provide a Spanish/English election terminology glossary to all bilingual poll
workers and train all bilingusa! poll workers on Spanish language voting
instructions and other Section 203 election-telated issues. The County shall
maintain a record of which poll workers attend training sessions, including the

time, location, and training personnel involved.

& ( rlers

15. The County, upon receipt of complaints by voters, whether oral or
written, shall investigate expeditiously any allegations of poll worker
discrimination against Spanish speaking and/or Hispanic voters in any election.
The County alleges that this has been and will continue to be its practice. The
results of the investigation(s) conducted by the County shall be reported to the
United States within 45 days. Where there is credible evidence that a poll worker
has engaged in inappropriate treatment of Spanish speaking or Hispanic voters, the
County shall take appropriate action, including not allowing the person to serve as

a poll worker.

Spanish Tanguage £ Iectiog' Program Coordinator

16. The County shall designate an individual to coordinate the County’s
Spanish language election program (“the Coordinator”) for all elections within the
County. The County shall provide the Coordinator, within the confines of
budgetary constraints, with support sufficient to meet the goals of thé program.

The Coordinator shall be able to understand, speak, write, and read fluently both -
Spanish and English. The Coordinator’s responsibilities shall include coordination
of the transiation of ballots and other election information; development and
oversight of Spanish publicity programs, including selection of appropriate

Spanish language media for notices and announcements; training, recruitment, and -
assessment of Spanish language proficiency of bilingual poll workers and

.6
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intetpreters; and managing other aspects of the program.
1ity Outreac u

17. The Registrar shall establish a Community Qutreach Group, chaired
by the Coordinator, to assist and inform the Spanish language election program.
The Community Outreach Group shall be open to any interested person or
organization and shall meet at least quarterly in 2010, and as the Community
Qutreach Group determines is necessary thereafter, The Coordinator shall provide
notice of all planned meetings, includipg the date, time, location, and agenda, at
least 14 days in advance of such meeting, although members of the Community
Qutreach Group may agree to waive or shorten this time period as necessary. The
Community Outreach Group shall meet at least once per month beginning four
months before every polling place election, continuing until one month after the
election, and at least once four months before every mail ballot election, asjwell as

once one month after the election. :

18.  Within five business days after each meeting, the Coordinator shall
provide a written summary of the discussion and any decisions reached at the
meeting to all Community Outreach Group members and to the Registrar. Ifthe
Registrar decides not to implement a Commaunity Qutreach Group suggestion org
consensug cannot be reached respecting such suggestion, the Registrar shall
provide to the Community Qutreach Group through the Coordinator, and maintain
on file, a written statement of the reasons for rejecting such su ggestion. The .
County shall maintain a roster of Community Outreach Group members and
interested members of the public who attend a Compunity Outreach Group
meeting. The County shall maintain a log of the public who request to receive
- future notices together with the telephone and facsimile numbers or e-mail
addresses of each, and shall provide to each interested party notices it provides to

the Community Outreach Group.

19. The County shall transmit to all members of the Community Qutreach
‘Group, in English and Spanish, ali election information, announcements, and
_ niotices that are provided or made available to the electorate and general public,
with the exception of materials that are not reasonably transmittable either in hard
copy ot in electronic format, and request that they share such information with -

others.

d



ede

290. To assist in monitoring compliance with and ensure the effectiveness
of this Agreement, and to protect the Fourteenth and Fifteenth Amendment rights
of the citizens of Riverside Couuty, the United States and the County shall move
for a Stipulated Order, in the form attached hereto, to be filed simultaneously with
the Complaiut authorizing the appointment of federal observers for Riverside
County pursuant to Section 3(a) of the Voting Rights Act, 42U.8.C. § 1973a(a),
for the duration of this Agreement. Both parties agree to take all reasonable
[measures as may be necessary to ensure that the Stipulated Order, or one like it in

" substance and to the same effect but modified as the Court shall see fit, is issued.
There will be no costs to the County of Riverside for the federal observers.

21.  The County shall recognize the authority of federal observers to
observe all aspects of voting conducted in the polls on Election Day, including the
authority to view County personnel providing assistance to voters during voting,

except where the voter objects. -

Evaluation of Plan

22. The parties recognize that regular and ongoing reassessment may be
necessary to provide the most effective and efficient Spanish language program
and to ensure compliance with the Voting Rights Ast. The County shall evaluate
the Spanish language election program after each election to determine which
aspects of the program are functioning well; whether any aspects need
improvement; and how to affect needed improvements. The County also shall
evaluate its program to ensure that each polling place'is in compliance with the
Voting Rights Act. The program may be adjusted at any time upon joint written ,
agreement of the parties. ' .

etentjon of enfs a epo u t:

23. Throughout the duration of this Agreement, the County shall make
and maintain written records of all actions talken pursuant to this Agreement. Such
written documents and records shall be made available, upon request with
reasonable notice, to the United States. .

(PN



24, Throughout the duration of this Agréement, at least 30 days before
each County-administered election, the County shall provide to counsel for the
United States: :

(a) the name, address, and precinct designation of each polling place;

(b) the name and title of each poll worker appointed and a.ésigne'd to
serve at each precinct;

(c) & designation of whether each poll worker is fluent in Bnglish and
another languzige, and an indication of what other languages are
spoken by each poll worker;

(d) an electronic copy of the final, official voter registration list to be.
used in each such election; and -

(e) copies of any signs or other written information provided at
polling places. ' .

Within 30 days after each such election, the County shall provide to counsel for the
United States any updated report regarding changes in these items as well a3
information about all complaints the County received at the election regarding
language or assistance issues, by Federal Express or electronically to the following

address:

Voting Section
United States Department of Justice
" Civil Rights Division '
1800 G Street, N.W., Room NWB-7254
Washington, D.C. 20006
"Facsimile: (202) 307-3961 .
amanda.gregory@usdoj.gov

13
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) 25. This Agreement is final and binding between the parties and their
" successors in office regarding the claims raised in-this action. It ghall remain in
effect through March 31, 2013.

96. Nothing in this Agreement shall affect the Federal Court’s jurisdiction

over any action to enforce the terms of this Agreement or any other action to
ensure compliance with Section 203 of the Voting Rights Act. Nothing in this
Agreement shall constitute an adrnission by the United States or the County
regarding the state of the County’s bilingual election program or whether the
County was liable under Section 203 due to alleged deficiencies in its bilingual

" election program.

© 10
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Agreed to this 0 day of January, 2010.

AGREED TO: -

ERICH, HOLDERJR
Attorney General

THOMAS E. PEREZ .
Assistant Attorney General
Civil Rights Division

GEORGE S. CARDONA |

. Acting United States Attorney
MICHELE C. MARCHAND (#93390)
Assistant United States Attorney

@W

T. CHRISTIAN HERREN JRC )
ROBERT POPPER

AMANDA E. GREGORY (#234129)
Attorneys

Voting Section -

Civil Rights Division

United States Department of Justice
950 Pennsylvania Avenue NW
NWB Room 7254

Washington, D.C. 20530
Telephone: (202) 305-0827
Facsimile: (202) 307-3961
amanda.gregory@usdoj.gov

I1

JEFFREY STONE
Chairman of the Board
County of Riverside

ATTEST:

10.06.09 B.l.1
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R. ALEXANDER ACQSTA :
Assistant Attorney General

DEBRA W. YANG, United States Attorney
MICHELE C. MARCHAND

Assistant United States Attorney (#933%0)
United States Courthouse

312 North Spring Street, 14th floor

Los Angeles, California 90012

Telephone: (213) 894-2727

Facsimile: (213) 894-7177

JOSEPH D. RICH, Chief

JOHN TANNER, Special Counsgel

JOHN "BERT" RUSS, Trial Attorney (#192471)
Voting Section

Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave.,, N.W. - NWB-7254
Washington, D.C. 20530

Telephone: (202) 353-7738

Facsimile: (202) 3207-3961

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISEDVI O ' .
4- 64435 4

w"!.

UNITED STATES OF AMERICA, Ne. CV

Plaintiff, THREE-JUDGE COURT

V. COMPLATNT
VENTURA COUNTY, CALIFORNIA;
PHIL SCHMIT, the COUNTY CLERK
& RECCRDER, in his official
capacity; and the VENTURA
COUNTY BOARD OF SUPERVISORS,

Defendants.
The United States of America, Plaintiff herein, alleges:
1. The Attorney General files this action pursuant to

Section 203 of the Voting Rights Act of 1965 ("“Section 203"},

amended, 42 U.§.C. § 1973aa-1la; 42 U.S5.C. § 1973aa-2;

28 U.S.C. § 2201.

and

as
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2. Jurisdiction: The Court has juriegdiction of this

action pursuant to 28 U.S.C. §.1345 and 42 U.S.C. § 1973aa-2.

In accordance with the provisions of 42 U.S.C. § 1973aa-2 and 28
U.S.C. § 2284, the Section 203 claim must be heard and
determined by a court of three judges. The events relevant to
this action occurred in Ventura County, which is located in the
United States District Court fer the Central District of
California.

3. Defendant Ventura COUNTY is a political and
geographical subdivision of the State of California.

4, Defendant PHIL SCHMIT is the County Clerk & Recorder
of Ventura County. In this capacity as county clerk, Defendant
Schmit has responsibilities concerning the administration of
voting and elections in Ventura County. Defendant Schmit is a
resident of Ventura County, and is sued in his official
capacity.

5. Defendant Ventura COUNTY BOARD OF SUPERVISORS is the
primary budgetary authority for the county and for the County
Clerk & Recorder of Ventura County.

6. According to the 2000 Census, Ventura County had a
total population of 753,195 persons, of whom 251,965 (33.5%)
were Hispanic persons; and a total citizen voting-age population
of 458,420 persons, of whom 96,780 (21.1%) were Hispanic
persons.

7. According to the 2000 Census, 24,505 Hispanic voting-

age citizens in Ventura County were limited English proficient

( \lLEPH ) A
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8, Ventura County is subjecf te the requirements of
Section 203 for the Spanish language, pursuant to the
designation by the Director of the Census. The Director has
determined that more than 10,000 of Ventura County’s voting-age
citizens are members of a single language mincrity group
(Spanish heritage or Hispanic) who do not speak or understand
English well encugh to participate in the English-language
election process and have an illiteracy rate that is higher than
the national illiteracy rate. See 42 U.S5.C. § 1973aa-lalb) (2);
see also 67 Fed. Reg. 48,871 (July 26, 2002). The determination
of the Census Bureau that Ventura County is covered by Section
203 for Spanish language is final and non-reviewable. See 42
U.8.C. § 1973aa-la(b) (4} .

S. Ventura County has been continucusly covered under
Section 203 to provide bilingual elections in Spanish since
September 18, 1992. §See 57 Fed. Reg. 43,213 (Sept. 18, 19%2);
67 Fed. Reg. 48,871 (July 26, 2002). The Department has
directly notified election officials, including Ventura County
election officials, in all covered jurisdictions and has
provided information regarding the requirements of Section 203.

10. Because Ventura County 1is subject to the reguirements
of Section 203, “any registration or voting notices, forms,
instructions, assistance, or other materials or information
relating to the electceral process, including ballets” that
Defendants provide in English must also be furnished in Spanish

to Spanigh-speaking voters. 42 U.5.C. § 1373aa-lalc).
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CAUSE OF ACTION

11. befendants have not provided election-related
materials, information, and/or assistance in Spanish to limited
English proficient Hispanic citizens as reguired by Section 203
of the Voting Rights Act, including, but not limited to, the
following:

a. failing to recruit, appeoint, train, and maintain
an adequate pool of bilingual poll officials capable of
providing Hispanic citizens with limited English proficiency
language assistance;

b. failing to translate into Spanish the official
ballot, and all election-related annoﬁncements, instcructions,
and notices at election sites;

C. failing to translate into Spanish all election-
related information, including but not limited to information
contained in legal notices publicizing elections and materials
available to the general public on the Internet website of the
Elections Division of the County Clerk & Recorder’'s office.

i2. Defendants’ failure to provide Spanish-speaking
citizens of Ventura County with Spanish-language election
information and assistance, as described above, constitutes a
violation of Section 203.

13. Unless enjoined by this Court, Defendants will
continue to violate Section 203 by failing to provide Spanish-
speaking citizens of Ventura County with Spanish-language
election information and assistance necessary for their

political participation.
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WHEREFORE,

PRAYER FOR RELIEF

Plaintiff the United States of America prays that

this Court enter an order:

(1)

{(2)

{3)

Declaring that Defendants have failed to provide
election information and assistance necessary Lo those
who require it in Spanish in viclation of Secticn 203
of the Voting Rights Act, 42 U.S.C. § 1873aa-la;
Enjeoining Defendants, their employees, agents, and
successors in office, and all persons acting in
concert with them, from failing to provide Spanish-
language election infermation and assistance to
persons with limited English proficiency as required
by Section 203, 42 U.S.C. § 1973aa-la;

Requiring Defendants to devise and impiement a
remedial plan to ensure that Spanish-speaking citizens
with limited English proficiency are able to
participate in all phases of the electoral process as
required by Section 203 of the Voting Rights Act, 42
U.5.C. § 1%73aa-1a;

Requiring the Defendants to publicize the remedial
plans and programs addressing violations of Section
203 of the Voting Rights Act to ensure their
widespread dissemination to Ventura County’s voters;
and

Authorizing the appointment of federal examiners for
elections held in Ventura County pursuant to Section
3{a) of the Voring Rights Act, 42 U.S.C. § 1973a(a),

through August 1, 2007.

-5~



Plaintiff further prays that this Court order such
additional relief as the interests of justice may require,

together with the costs and disbursements in maintaining this
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pate: Y** day of A“jw‘f’, 2004

JOHN D. ASHCROFT
Attorney General

R Ao

R. ALEXANDER ACOSTA

Asgistant Attorney General

Civil Rights Division

iy vy 7%//4/;(

DEBRA W. YANG

United States Attorney

%»M/ D. 7’2‘/

PH D. RICH

Ch ef, Voting Section

/}°b”“ /EE“JT,7ELA/14___W

(fOHN TANNER

Special Litigation Counsel

JOHN “BERT" RUSS

Trial Attorney, Voting Section
U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Avenue NW - NWB-7254

Washington, D.C.
{(202) 353-7738

20530
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R. ALEXANDER ACOSTA !
Assistant Attorney General

i

DEBRA W. YANG, United States Attorney . ‘;
MICHELE C. MARCHAND ot e
Assistant United States Attorney (#93390) ‘ [
United States Courthouse S e
312 North Spring Street, 14th floor ? w5

Los Angeles, California 90012
Telephone: {213) 8%4-2727
Facsimile: {213) 8%4-7177

JOSEPH D. RICH, Chief

JOHN TANNER, Special Counsel

JOHN "“BERT” RUSS, Trial Attorney (#152471)
Voting Section

Civil Rights Division

United States Department of Justice

850 Pennsylvania Ave., N.W. - NWB-7254
Washington, D.C. 20530

Telephone: {202) 353-7738

Facsimile;: (202) 307-3961

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISEVI U .rlgm é é: 3153 gﬂsp\;«}
b B

No. CV

UNITED STATES OF AMERICA,

Plaintiff, THREE-JUDGE COURT

V. COMPLAINT
VENTURA COUNTY, CALIFORNIA;
PHIL SCHMIT, the COUNTY CLERK
& RECORDER, in his official
capacity; and the VENTURA
COUNTY BOARD OF SUPERVISORS,

Defendants.

e et St et et e St o e o S g S et

The United States of America, Plaintiff herein, alleges:

1. The Attorney General files this action pursuant to
Section 203 of the Voting Rights Act of 1965 {(“Section 203"), as
amended, 42 U.5.C. § 19%973aa-la; 42 U.S.C. § 1973aa-2; and

28 U.5.C. § 2201.
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2. Jurisdiction: The Court has jurisdiction of this

action pursuant to 28 U.S.C. §. 1345 and 42 U.S.C. § 19%973za-2.

In accordance with the provisions of 42 U.S.C. § 1973aa-2 and 28
U.S8.C. § 2284, the Section 203 claim must be heard and
determined by a court of three judges. The events relevant to
this action occurred in Ventura County, which i1s located in the
United States District Court for the Central PBistrict of
California.

3. Defendant Ventura CCOUNTY is a political and
geographical subdivision of the State of California.

4, Defendant PHIL SCHMIT is the County Clerk & Recorder
of Ventura County. In this capacity as county clerk, Defendant
Schmit has responsibilities concerning the administration of
voting and elections in Ventura County. Defendant Schmit is a
resident of Ventura County, and is sued in his official
capacity.

5. Defendant Ventura CQUNTY BOARD OF SUPERVISORS is the
primary budgetary authority for the county and for the County
Clerk & Recorder of Ventura County.

6. According to the 2000 Census, Ventura County had a
total population of 753,195 persons, of whom 251,965 (33.5%)
were Hispanic persons; and a total citizen voting-age population
of 458,420 persons, of whom 96,780 (21.1%) were Hispanic
persons.

7. According to the 2000 Census, 24,505 Hispanic voting-

age citizens in Ventura County were limited English proficient

( \\LEPH ) .
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8. Ventura County is subject to the requirements of
Section 203 for the Spanish language, pursuant to the
designation by the Director of the Census. The Director has
determined that more than 10,000 of Ventura County’s voting-age
citizens are members of a single language minority group
(Spanish heritage or Hispanic) who do not speak or understand
English well enough to participate in the English-language
election process and have an illiteracy rate that is higher than
the national illiteracy rate. See 42 U.S.C. § 1973aa-la{b) (2);
see _also 67 Fed. Reg. 48,871 (July 26, 2002). The determination
of the Census Bureau that Ventura County is covered by Section
203 for Spanish language is final and non-reviewable. See 42
U.8.C. § 1973aa-la(b}) (4}).

9. Ventura County has been continuously covered under
Section 203 to provide bilingual elections in Spanish since
September 18, 1992. See 57 Fed. Reg. 43,213 (Sept. 18, 1922} ;
67 Fed. Reg. 48,871 (July 26, 2002). The Department has
directly notified election cofficials, including Ventura County
election officials, in all covered jurisdictions and has
provided information regarding the requirements of Section 203.

10. Because Ventura County is subject to the reguirements
of Section 203, “any registration or voting notices, forms,
instructions, assistance, or other materials or information
relating to the electoral process, including kallots” that
Defendants provide in English must also be furnished in Spanish

to $panish-speaking voters. 42 U.S5.C. § 1%73aa-lalc).
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CAUSE OF ACTION

11. Defendants have not provided election-related
materials, information, and/or assistance in Spanish to limited
Fnglish preoficient Hispanic citizens as reguired by Section 203
of the Voting Rights Act, including, but not limited to, the
following:

a. failing to recruit, appeoint, train, and maintain
an adequate pool of bilingual poll officials capable of
providing Hispanic citizens with limited English proficiency
language assistance;

b. failing to translate into Spanish the official
ballet, and all election-related anncuncements, instructions,
and notices at election sites;

c. failing to translate into Spanish all election-
related information, including but not limited to informaticn
contained in legal notices publicizing elections and materials
available to the general public on the Internet website of the
Elections Division of the County Clerk & Recorder’'s office.

12. Defendants’ failure to provide Spanish-speaking
citizens of Ventura County with Spanish-language election
information and assistance, as described above, constitutes a
violation of Section 203.

13. Unless enjoined by this Couft, Defendantas will
continue to violate Section 203 by failing to provide Spanish-
speaking citizens of Ventura County with Spanish-language
election information and assistance necessary for their

political participation.
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WHEREFORE,

PRAYER FOR RELIEF

Plaintiff the United States of America prays that

thig Court enter an order:

(1)

(3)

(5}

Declaring that Defendants have failed to provide
election information and assistance necessary to those
who require it in Spanish in violation of Section 203
of the Voting Rights Act, 42 U.S.C. § 1973aa-la;
Enjoining Defendants, their employees, agents, and
successors in office, and all persons acting in
concert with them, from failing te provide Spanish-
language election informaticn and assistance to
persons with limited English proficiency as required
by Section 203, 42 U.5.C. § 1973aa-la;

Requiring Defendants to devise and implement a
remedial plan to ensure that Spanish-speaking citizens
with limited English preoficiency are able to
participate in all phases of the electoral process as
required by Section 203 of the Voting Rights Act, 42
U.s.C. § 1973aa-1a;

Requiring the Defendants to publicize the remedial
plans and programs addressing violations of Section
203 of the Voting Rights Act to ensure their
widespread dissemination to Ventura County’s voters;
and

Ruthorizing the appointment of federal examiners for
elections held in Ventura County pursuant to Section

3(a) of the Voting Rights Act, 42 U.S.C. § 1973al(al,

through August 1, 2007.

-5



Plaintiff further prays that this Court order such
additional relief as the interests of justice may require,'

together with the costs and disbursements in maintaining this
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action.
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Date: H*+° day of /Qujujf" 2004

JOHN D. ASHCROFT

Attorney General
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DEBRA W. YANG, United States Attorney $EP -2 2004
MICHELE C. MARCHAND
Assistant United States Attorney (#93390) —
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312 North Spring Street, 1l4th [locor

Los Angeles, California 90012
Telephone: (213) 894-2727
Facsimile: (213) 894-7177 '""",7’;’223!?

JOSEPH D. RICH, Chief e Clsd
JOHN TANNER, Special Counsel I/Enter
JOHN “BERT" RUSS, Trial Attorney (#192471) h

Voting Section —i—

Civil Rights Division — e JS-2/J5-3
United States Department of Justice

950 Pennsylvania Ave., N.W. - NWBEEREGMCLRTIFY THATY THIS DOCUMENT WAS SERVED
Washington, D.C. 20530 BY FAX DELIWERY ON PLAINTIFF/DEFENJANT {OR PARYIES)
Telephone: (202) 353-7738 AT THEIR RESPECTIVE MOST RECENT FAX NUMBER OF RECORD
Facs1m11e (202) 307-3961 IN THIS ACTION ON THIS DATE,

l“ .
.ﬁoui’ié’el for Plaintiff DATE: 4/5/0 '7, .

U;uted States of America W
% | (J

IN THE UNITED STATESUDTRERKCT LOURT < ¢
FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVCSV)ﬂz’ 6443 @,q n VR

UNITED STATES OF AMERICA, No. CV

) Plaintiff, THREE-JUDGE COQURT
PROPOSED CONSENT DECREE, ORDER,
AND JUDGMENT

V.

PHIL SCHMIT, the COUNTY CLERK
& RECORDER, in his official
capacity; and the VENTURA
CQUNTY BOARD OF SUPERVISORS,

)

)

)

)

i

VENTURA COUNTY, CALIFORNIA; )
)

)

)

)

Defendants. }
)

The United States of America filed this action pursaiant to
Section 203 of the Voting Rights Act of 1965 (“Section 2233"), as
amended, 42 U.S.C. § 1973aa-1a; 42 U.S.C. § 1973aa-2; ani 28
U.8.C. § 2201, over violations of Section 203 of the Voting
Rights Act arising from Ventura County‘s election practices and
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1 procedures as they affect Spanish-speaking citizens of the

2 County.

3 The Complaint’s cause of action under Section 203 ol the

4 Voting Rights Act, 42 U.S.C. § 1973aa-la, must be heard and

S determined by a court of three judges pursuant to 42 U.s.cC.

6 § 1973aa-2 and 28 U.S.C. § 2284.

7 ventura County has been subject to the requirements of

8 Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-1la, for

9 the Spanish language since 1992. See 57 Fed. Reg. 43,213 (Sept.
10 18, 1992). In the most recent determination of coverage in

11 2002, the County’s coverage was based on a determinatior by the
12 Director of the Census that more than 10,000 of the voting-age
13 citizens in the County are members of a single language minority
14 group (Spanish heritage or Hispanic) and are limited-Enclish

15 proficient, and the illiteracy rate of these persons as a group
16 ie higher than the national jlliteracy rate. Seg 67 Fecl. Reg.
17 48,871 (July 26, 2002). Since 1992, the Department has sent
is Ventura County and other jurisdictions covered under Section 203
13 information regarding Section 203's regquirements.
20 The Complaint states that Defendants have failed to comply
21 with the requirements of Section 203 for Spanish-speaking
22 citizens residing in Ventura County, california, by failing to
23 provide an adeguate number of bilingual poll workers trained to
24 assist Spanish-gpeaking voters on election day, and by Eailing
25 ro translate written election materials and information into

286 spanish, including the official ballot, information posted on
27 the County Elections Division's website, and other materials.

28 To avoid protracted and costly litigation, the parties have

-2 -
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agreed that this lawsuit should be resolved through the :erms of
this Consent Decree (hereinafter, the “Decree”). Accordingly,
the United States and Defendants hereby consent to the eatry of
this Decree, as indicated by the signatures of counsel ac the
end of this document. The parties waive a hearing and entry of
findings of fact and conclusions of law on all issues involved
in this matter.

Defendants are committed to comply fully with all cf the
requirements of Section 203 in future elections and stipulaté
that each provision of this Consent Decree is appropriate and
necessary.

Accordingly, it is hereby ORDERED, ADJUDGED, AND DI.CREED
that:

1. pefendants, their agents, employees, contractors,
successors, and all cother persons representing the interests of
the Defendants are hereby PERMANENTLY ENJOINED from failing to
provide in Spanish any sregistration or voting notices, forms,
instructions, assistance or other materials or informat.ion
relating to the electoral process, including ballots® tixat they
provide in English, as required by Section 203 of the Vating
Rights Act, as amended. 42 U.S.C. § 1973aa-lal{c). The terms of
this Decree apply to all federal, state, and local elections
administered by the County, including County-run elections for
city, school district, and other political subdivisions of the
County. Whenever Defendants enter into an election services
contract with any other entity, political subdivision, or
political party to conduct an election on behalf of that entity,

pefendants shall require such other entity to agree to abide by

- 3 -
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the terms of this Decree as if such entity were a party :o this
Decree with the United States, and consistent with the
r65ponsibility'of each such entity to comply fully with Section
203.

Translation of Election-Related Materials

2. All information that is disseminated by Ventura County
in BEnglish about “registration or voting notices, forms,
instructions, assistance, or other materials or information
relating to the electoral process, including ballots,” 42 U.S.C.
§ 1973aa-la(c), shall also be provided in the Spanish lenguage.
Defendants shall ensure that both English and Spanish lenguage
election information, materials, and apnouncements provided by
Ventura County are made equally available.

3. Defendants shall employ trained and/or certif:ed
translators who are familiar with Spanish-language elect.ion
terminology to produce all written translations, clearlv and
accurately. The County shall develop and maintain a glossary of
Spanish election terminology in consultation with bilinqgual
members of local Hispanic community.

4, Defendants shall adopt a checklist identifyinz each
Spanish-language and bilingual material that the County makes
available to the public at each precinct. The checklisc shall
jnclude with respect to each item an attestation that the poll
workers at the precinct posted or made available to voters theae
Spanish-language or bilingual materials, or a detailed written
explanation of why individual items had not been posted or were
not available. The inspectors for each precinct must complete

and sign this document before the inspector receives payment for

- 4 -
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1 work in the election, subject to applicable state and feleral
2 law. Defendants shall maintain a record of each such failure to

3 complete and sign the checklist.

4 Dissemination of Spanish-Lianguage Information
5 5. Defendants shall ensure that Spanish-language

6 election information, materials, and arnouncements are provided
7 to the same extent as they are provided in English. Spsnish-
8 language information shall be distributed in newspapers, radio,
9 and/or other media that exclusively or regularly publist or
10 broadcast information in Spanish. These announcements reed not
11 be identical in all respect to English-language announcements,
12 put shall be in the form, fregquency, and media best calculated
i3 to achieve notice and understanding equal to that provided to
14 the English-speaking populaticn and to provide substant:tally the
15 same information.
1a 6. Subject to Paragraph 7 below, the official ballot and
17 absentee ballots shall be translated bilingually into both
18 English and Spanish. The new voting system that shall be
19 adopted by the County for all elections after November 2004
20 shall offer a bilingual ballot. Any electronic voting mnachines
21 adopted by the County shall offer Spanish-speaking voters the
22 readily apparent option of a Spanish ballot, and any audio
23 version of the ballot on such machines shall be available in
24 English and Spanish.
25 7. For the 2004 general election, the parties have
26 determined that, because of time congtraints and unique
27 limitations of the County's software, which the County will be

28 replacing, bilingual ballots cannot be produced and prcvided

- K -
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without unacceptable risk of disruption of the election.
Accordingly, consistent with the Attorney General’s minority
language guidelines, the County shall do the following:

A. At each precinct, the County shall provide
officials ballots in Spanish. The number of Spanish-language
official ballots shall equal at least 200 percent of the number
of requests by voters for Spanish-language materials in that
precinct, provided that no precinct shall have fewer then 10
official ballots in Spanish. The County shall assure trat such
Spanish-language official ballots are made visible and &vailable
on an egual basis with English-language ballots. The perties
may by written agreement adjust the 200-percent requirerient in
light of confirmed information that the actual language need in
a particular precinct is lesser or greater than this standard;

B. At each precinct, the County shall affix to the
inside of each voting bhooth sample ballot booklets, in inglish
and in Spanish, next to each other and at eye level. T1ie County
shall henceforth post in each voting booth instructions in
Spanish on casting a ballot, using the identical size and layout
as the English instructions, to replace the County's pravious
practice of posting pre-printed instructions in English only in
the voting booth.

C. The County shall publicize such procedures
according to a program devised in consultation with the Advisory
Group, discussed below. Such program shall include, anong other
things, use of minority language media.

B. sample ballots and other written materials mziled to

voters’' homes shall be provided in Spanish to voters who have

-6 -
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1 requested or may request materials be mailed to them in 3jpanish.
2 In addition, the County shall conduct an effective media
3 campaign to inform Spanish-speaking voters of the ability to

4 request Spanish-language materials be mailed to them at aome.

5 To that end, the County shall do the following:ﬂ
it inhm, fose Aot AL 1) Wigo /Ué'\,
& A, w4the Coux?ty shall begin

7 Spanish-language radio announcements at least every third day
8 through November 1, 2004 on each Spanish-language radio station
9 broadcasting in Ventura County regarding the opportunity to
10 obtain Spanish versions of the sample ballot and instructions on
11 how to sign up for such materials, including a phone nurber that
12 is free of charge to voters and identifying locations wrere
13 voters can obtain postage-prepaid return cards to mail in their
14 request. These and other steps are necessary to correct
15 existing deficiencies ir the County’s current list of persons
16 who receive Spanish-language materials, which significantly
17 undercounts the number of Spanish-speaking voters who are
18 limited English proficient. The County may adjust this
19 publicity schedule after consultation with the Advisory Group,
20 discussed below, and by written agreement with the Department of

21 Justice.

22 B. The County shall have Spanish-speaking s:aff
23 available during business hours to answer inquiries by :panish-

24 speaking voters regarding thijs and other topicsg,
25 C. B?ﬁ;uguéggéﬁinaéﬂﬂq é&e ggé%é@)%ﬁ% fﬁyl(:%;a

26 affirmatively contact by telephone and in writing the president,
27 chair, or eguivalent of all identifiable Hispanic crganizations

28 in the County and organizations that serve Spanish-speaking

- 7 -
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citizens, to inform these groups and 801ici;4§h ir assis%gnce.in L~
contacting Spanish-speaking voters. M@lﬁtim Mi’ (‘@
County shall also extensively distribute postage prepaid cards ]
through Hispanic community groups and organizations serving
Spanish-speaking citizens, to provide Spanish-speaking
individuals with instructions on how to obtain Spanish-language
materials at home.
Jeplembin 10, L00%, \

D. By August—3i—3664% the County shall alsc mai](%%gy
these cards to all voters who were born in a Spanish-speaking
country and have thus far not requested Spanish-language
materials.

E. The County shall mail a Spanish-language sample
hallot to any one who requests one, even if the wvoter had
already received an English-language version.

F. Nothing in this Decree prevents the County from
adopting a bilingual gample ballot booklet in English and in
Spanish to be mailed to all voters in the County.

Information Required Under the Help America Vote Act

9. All information required to be posted in polling sites
py Section 302 of the Help America Vote Act of 2002
(hereinafter, “HAVA*), 42 U.5.C. § 15482, et seg., shall be
posted at all polling sites and shall be in English and Spanish.
This information includes, but is not limited to, writtzsn
information given to the voter casting a provisional ballot on
how they may ascertain if their provisional ballot was counted,
and if not, the reason the ballot was not counted, see 42 U.S5.C.
§ 15482 {a) {5) (A), and the six categories of information required

to be posted under 42 U.S.C. § 15482 [b). For example,

- B -
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Defendants must post a sample version of the ballot that will be
used for that election, in English and Spanish, in each polling
location. BSee 42 U.S.C. § 15482 (b) {2) (A). Defendants shall
provide a free access system for informing voters about whether
their provisional ballot has been counted, and if it has been
rejected, the reason for the rejection. The information on this
system shall be available to each provisional voter in koth
English and Spanish. See 42 U.8.C. § 15482 (a) {5) (B).

Spanish-Lanquage Agasistance

10. Spanish-language assistance shall be available at all
locations where election-related transactions are conducted.
Trained bilingual (Spanish/English) election personnel shall be
available to answer votiﬁg—related questions by telephone
without cost and during normal business hours and while the
polls are open on election days.

11. Defendants shall recruit, hire, and assign election
officials able to understand, speak, read, and write Spanish
fluently to provide assistance to Spanish-speaking voters at the
pells on election days. The County shall- survey its employees
to identify personnel who speak Spanish fluently and, t-> the
extent such employees can be made available to provide
assistance, allow and encourage such employees to serve at the
polls on election day. As part of its obligation to ensure that
entities on whose behalf the County conducts elections are fully
compliant with Section 203 in their elections, the County shall
request that each entity for which it conducts elections perform
similar surveys of its employees; the County shall reguest that

each school district or other educational entity with which the

- 9 -
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1 County contracts implements a program that allows and encourages
2 selected bilingual students (as allowed by state law and as part
3 of an educational program devised by such district) to serve as
4 poll officials on election day for all County elections,
5 including election days that fall on school days, with gich
6 students receiving academic credit appropriate to their service
7 as well as all pay and benefits of poll officials; and the

8 County shall reguest from such entities and maintain copies of

9 all election-related materials and information created cr
10 disseminated by such entities for each election. The Ccunty
11 shall advise counsel for the United States of any entity that
12 does not participate fully. The County shall also invite
13 eligible members of the Adviscry Group, discussed below, to
14 serve as poll officials and to encourage other bilingual voters
15 to do so.
i6 12. Any consolidated precinct in which there are .00-249
17 registered voters with Spanish surnames shall be staffed by at
18 least one bilingual election official. Any consolidated
19 precinct in which there are 250-499 registered volers with
20 Spanish surnames shall be staffed by at least two bilingual
21 election officials. Any consolidated precinct in which there
22 are 500 or more registered voters with Spanish surnames shall be
23 staffed by at least three bilingual election officials. The
24 parties may by written agreement adjust this requirement in
25 light of confirmed information that the actual language need in
26 a particular precinct igs lesser or greater than this standard.
27 Defendants shall employ bilingual personnel, trained ir Spanish-

28 language election terminology, who shall be on call anc

- 10 -
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1 available to travel to a consolidated precinct not staffed by a
2 bilingual poll worker to provide any necessary assistance to any
3 Spanish-speaking voter. Defendants shall ensure that the

4 language needs of Spanish-speaking voters are met in precincts
5 that have less than 100 Spanish-surnamed voters and that have

6 voters who have requested Spanish-language materials or where

7 there is other reliable information of a need for Spanish-

8 language assgistance.

9 13. Signs in both English and Spanish shall be posted
10 prominently at polling places stating that Spanish-language

11 assgistance is available. At sites without bilingual staff,

12 signs in both English and Spanish shall be posted that explain
13 how voters can obtain Spanish-lanquage assistance.

14 Election official traipning

15 14. Prior to each election, in addition to any required
16 state or County training, the County shall train all poll

17 officials and other election personnel present at the polls

18 regarding the following: The provisions of Section 203 »f the
19 Voting Rights Act, including the legal obligation and means to
20 make Spanish-language assistance and materials available to

21 voters; the requirement that poll officials be respectful and
22 courteous to all voters regardless of race, ethnicity, calor, or
23 language abilities and to avoid inappropriate comments; the

24 requirements of Section 302 of HAVA, 42 U.S.C. § 15482, as they
25 apply to electicons for Federal office; and the regquirements of
26 Section 208 of the Voting Rights Act of 13965, 42 U.S5.C.

27 § 1973aa-6, regarding the rights of voters to the assistor of

28 their choice. In addition to the general training for poll

- 11 -
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officials, the County shall train all bilingual poll officials
on Spanish-language election terminology, voting instructions,
and other election-related issues. The County shall maintain a
record of which poll officials attend training sessions,
including the time, location, and training personnel invelved.

Response to Complaints About Poll Workers

15. Defendants, upon receipt of complaints by voters,
whether oral or written, shall investigate expeditiousgly any
allegations of poll worker hostility toward Spanish-speaking
and/or Hispanic voters in any election. The results of the
investigation(s) conducted by the Defendants shall be reported
to the United States. Where there is credible evidence that
poll workers have engaged in inappropriate treatment of Spanish-
speaking and/or Hispanic voters, Defendants shall remov: the
poll workers.

Program Coordinator

16. The County shall employ an individual to cooriinate
the County‘s bilingual election Program {*the Cocordinator®} for
all elections within the County. The County shall provide that
individual with transportation and other support sufficient to
meet the goals of the Program. The Coordinator shall be able to
understand, speak, write, and read fluently both Spanish and
English. The Coordinator's responsibilities shall include
coordination of translation of ballots and other election
information; development of a Spanish election glossary to
ensure uniform use of election terminology in Spanish;
development and oversight of Spanish publicity programs,

including selection of appropriate Spanish-language mecia for

- 12 -
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1 notices and announcements; recruitment and assessment of
2 Spanish-language proficiency of bilingual poll officials and

3 interpreters; and managing other aspects of the Program.

4 Advisory Group
5 17. The Coordinator shall establish and chair an Advisory

6 Group to assist and inform the bilingual Program. The

7 Coordinator shall invite participatiocn from all interested

8 individuals and organizations that work with or serve tre

9 Spanish-speaking community in Ventura County, to determine how
10| to effectively provide election materials, information, and
11 assistance to Spanish-speaking voters, and to fill any caps in
12 public awareness about the County’s bilingual election program
13 due to past failures to provide accessible election-related
14 information to Spanish-speaking voters. The Advisory Group
15 shall meet at least once a month in 2004, and as the group
16 determines in 2005-2007. The Coordinator shall provide notice
17 of all planned meetings to each member, including the t ime,
18 location, and agenda for the meeting, at least 14 days in
19 advance, although members of the Advisory Group may agr:e to
20 | waive or shorten this time period as necessary. Within five
21 days following each meeting, the Coordinator shall provide a
22 written summary to all members and to the Assistant Registrar of
23 | Voters of the discussion and any decisions reached at the

24 meeting. If the Assistant Registrar of Voters decides not to
25 implement an Advisory Group suggestion or a consensus cannot be
26 reached respecting such suggestion, he or she shall previde to
27 the group through the Coordinator and maintain on file a written

28 statement of the reasons for rejecting such suggestion.

- 13 -
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18. The County shall transmit to all interested members of
the Advisory Group copies, in English and Spanish, cf all
election information, announcements, and notices that are
provided to the electorate and general public and request that
they share with their members.

Federal Examiners and Observers

19. To monitor compliance with and ensure effectiveness of
this Decree, and to protect the Fourteenth Amendment rights of
the citizens of Ventura County, the appointment of a federal
examiner is authorized for Ventura County pursuant to Section
3(a) of the Voting Rights Act, 42 U.S.C. § 1973a{a), thiough
August 1, 2007,

20. Defendante shall recognize the authority of faderal
observers to observe all aspects of voting conducted in the
polls on election day, including the authority to view Zounty
personnel providing assistance to voters during voting, except
where the voter objects.

Evaluation of plan

21. The parties recognize that regular and ongoing
reasseasment may be necessary to provide the most effective and
efficient Spanish-language Program. Defendants shall evaluate
the bilingual Program after each election (e.qg., following 2004
elections) to determine which aspects of the bilingual Program
are functioning well; whether any aspects need improvenent; and
how to affect needed improvements. The Program may be adjusted
at any time upon joint written agreement cf the parties.

Retention of Documents and Reporting Requirements

22. During the duration of this Decree, the County shall

- 14 -
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make and maintain as public documents written records of

all actions taken pursuant to this Decree.

23. During the duration of this Decree, at least ten {10)
days before each County-administered election held in the
County, Defendants shall provide to counsel for the United
States, (a) the name, address, and precinct designation of each
consolidated precinct; (b) the name and title of each pnll
official appointed and assigned to serve at each consol idated
precinct; (¢} a designation of whether each poll official is
bilingual in Englisgh and Spanish; (d) copies of any sigas or
other written information provided at polling places; aid (e) an
electronic copy of the voter registration list to be uszd in
such elections., Within thirty (30} days after each electicn,
Defendants shall provide to counsel for the United Statzs any
updated report regarding changes in items {a) - (@} above that
occurred at the election, and provide information about all
complaints the County received at the election regardinzy
language or assistance issues.

Qther Provisions

24. This Decree is final and binding between the parties
and their successors in office regarding the claims raised in
thig action. This Decree shall remain in effect throuch
August 1, 2007, and the United States may within 90 days of that
date move to extend the Decree for good cause shown, ir the
event of a violation of any provision contained herein by the

County.

SEP-B2-2004 20:98 213 894 8249 98% P.16
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1 25 . The Court shall retain jurisdiction of this case to
2 enter further relief or such other orders as may be necessary
3 for the effectuation of the terms of this agreement and to

4 ensure compliance with Section 203 of the Voting Rights Act.

) 26. Each party shall bear its own costs and fees.
&y
7 Agreed to this 3 day of Auqu;—i— , 2004,

9 AGREED AND CONSENTED TO:

10 For Plaintiff: For Defendants:
UNITED STATES OF AMERICA

11

12 '

13 R. ALEXANDER ACOSTA PHILIP . MIT
Assistant Attorney General County/Clerk and Recorder
14 Civil Rights Division County of Ventura
Hall of Administration
15 800 South Victoria Avenue

93009

k Ventura, California
16 WM

17 GEORGE S. CARDONA

Acting United States Attorney
18 MICHELE C. MARCHAND

Asst. United States Attorney

19

20
v )

21 %)MBM %

22§ {FOSEPH D. RiICH, Section Chief

JOHN TANNER, Special Litigation Counsel

23 JOHN "“BERT” RUSS, Trial Attorney

Voting Section

24 U.S5. Department of Justice

Civil Rights Division

25 950 Pennsylvania Ave., N.W. - NWB-7254

Washington, D.C. 20530

26
27

28
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1 JUDGMENT AND ORDER

2 This three-judge Court, having been properly empaneled under
3|28 U.s.Cc. § 2284 and 42 U.5.C. § 1973aa-2 to consider the United
4 | states’ claim under Section 203 of the Voting Rights Act of 1965,
5 | ags amended, 42 U.S.C. § 1973aa-la, and having determined :hat it
6 | has jurisdiction over this claiwm, has considered the terms of the
7 | consent Decree, hereby enters the relief set forth above and

& | incorporates those terms herein.

9
10 | ENTERED and ORDERED this _ 24 day of Aeptembts, , 2004.
T
11
12 v
i - ﬁ‘“\_.—
13 UNITE%&?TATES CIRCUIT JUDGE
14

15 L4 Motna

UNITED STATES DISTRICTVJUDGE
16

” \.Q»D’EMIZ\LW

18 ONITED STATES DIYJTRICT JUDGE

19
20
21
22
23
24
25
26
27
28
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ERIC H. HOLDER JR
Attorney General

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

MELINDA HAAG
United States Attorney

T. CHRISTIAN HERREN JR

TIMOTHY F. MELLETT

BRUCE 1. GEAR (District of Columbia Bar # 463388)

OLIMPIA E. MICHEL (New York State Bar # 4358321)

Attomeys, Voting Section

Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave., N.W.

Room NWB-7254

Washington, D.C. 20530

Telephone: (202) 353-0419

Facsimile: (202) 307-3961 & 1
bruce.gear@usdoj.gov _ L7
olimpia.michel@usdoj.gov

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
OAKILAND DIVISION -

{;}Ci— Actiol}l.

——

UNITED STATES OF AMERICA,

)
. )
Plaintiff, )
) COMPLAINT
2 )
ALAMEDA COUNTY, CALIFORNIA; ) REQUESTED
DAVE MACDONALD, )
REGISTRAR OF VOTERS, in his official )
capacity; and the ALAMEDA COUNTY BOARD )
)
)
)
)

OF SUPERVISORS,

Defendants.

%,

3262

THREE-JUDGE COURT

COMPLAINT
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The United States of America, Plaintiff herein, alleges:

I. This is an action brought to enforce the minority language requirements of
Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-1a, in order to secure voting rights
guaranteed by the Fourteenth and Fifteenth Amendments.

JURISDICTION

2. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and
1345, the Voting Rights Act, 42 U.S.C. § 1973aa-2, and the Declaratory Judgment Act, 28
U.S.C. §§ 2201 and 2202.
THREE-JUDGE COURT

3. In accordance with 42 U.S.C. § 1973aa-2 and 28 U.S.C. § 2284, the claim under
Section 203 of the Voting Rights Act, 42 USC. § 1973aa-1a, must be heard and determined by a
court of three judges. |

VENUE AND INTRADISTRICT ASSIGNMENT

4, The events relevant to this action occurred in Alameda County, California, which
is located in the United States Dfshdct Court for the Northern District of California. 28 U.S.C. §
84(a). Pursuant to Civil Local Rule 3-2(d), intradistrict assignment is proper in the San
Francisco Division or Oakland Div;ision.

PARTIES

5. The Attorney General of the United States brings this action on behalf of plaintiff
UNITED STATES OF AMERICA. This action seeks declaratory and injunctive relief pursuant
to Sections 203 and 204 of the Voting Rights Act, 42 U.S.C. §§ 1973aa-1a and 1973aa-2, and
pursuant to the Declaratory Judgment Act, 28 us.C. §§ 2201 and 2202. ;

6. Defendant ALAMEDA COUNTY (“the County™) is a political and geographical
subdivision of the State of California and exists under the laws of that State.

7. Defendant DAVE MACDONALD, the Alameda County Registrar of Voters, is

responsible for conducting County elections, including primary, general, special district, and

COMPLAINT
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school district elections. Cal.. Gov. Code § 26802. Defendant MACDONALD is sued in his
official capacity.

8.  Defendant ALAMEDA COUNTY BOARD OF SUPERVISORS (“the Board”) is
the governing body of the County with general responsibility for the legislative policies and
administration of the County, including but not limited to the primary budgetary authority for the
County responsible for the County’s expenditure of funds. Cal. Gov. Code § 25252.

ALLEGATIONS

9. Section 203 of the Voting Rights Act requires that whenever a covered
jurisdiction provides “any registration or voting notices, forms, instructions, assistance, or other
materials or information relating to the electoral process, including ballots, it shall provide them
in the language of the applicable minority group as well as in the English language.” 42 U.S.C.
1973aa-1a(c). Section 203 contains a formula by which the Director of the Census makes
determinations based on census data as to which jurisdictions are covered by these requirements.
42 U.8.C. 1973aa-1a(b). These coverage determinations are final and non-reviewab.l‘e. 42
U.S.C. § 1973aa-1a(b)(4). | ”

10.  Alameda County has been continuously covered by the requirements of Section
203, with respect to both Spanish language and Chinese language, since September 18, 1992, 57
Fed. Reg. 43,213 (Sept. 18, 1992); 67 Fed. Reg. 48,871 (July 26, 2002).

11.  Since 1992, the Department of Justice has notified Alameda County election
officials regarding the minority election requirements of Section 203 of the Voting Rights Act on
numMerous occasions.

12. On April 13, 1995, the United States filed a lawsuit in the United States District
Court for Northern District of California against Alameda County for failing to provide election
material and assistance in the Chinese language for limited-English proficient voters in violation
of Section 203. United States v. Alameda County, C95-1266 (N.D. Cal.). On January 22, 1996,

the Court entered a Settlement Agreement and Order, which, among other things, required the

COMPLAINT
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County to provide Chinese language voting assistance and materials. The Settlement Agreement
and Order permanently enjoined Defendants from failing to comply with the requirements of
Sections 2 and 203 of the Voting Rights Act. The Settlement Agreement and Order expired on
December 31, 2000,

13.  According to the 2000 Census, Alameda County had a total population of
1,443,741, of whom 273,887 (18.9%) were of Hispanic origin and 110,895 (7.6%) were of
Chinese origin. In 2000, the voting-age citizen population was 896,918, of whom 106,287
(11.9%) were of Hispanic origin and 62,154 (6.9%) were of Chinese origin. Of the voting-age
citizens of Hispanic origin, 22,010 (20.7%) were limited-English proficient, while 28,280
(45.5%) of the voting age citizens of Chinese origin were limited-English proficient.

14.  The Hispanic and Chinese populations in Alameda Céunty have grown.
According to the 2005-2009 American Community Survey 5-Year Estimates, Alameda County’s
total population is 1,457,095, of whom 310,688 (21.3%) were of Hispanic origin and 128,891
(8.8%) were of Chinese origin. In 2005-2009, the voting-age citizen population was 919,099, of
whom 122,686 (13.3%) were of Hispanic origin.

CAUSE OF ACTION

15.  The United States hereby alleges and incorporates by reference paragraphs one
through fourteen above.

16.  Defendants have failed to provide effective election-related information and
assistance in Chinese to limited-English proficient voters as required by Section 203 in the
following ways:

a) Defendants have failed to recruit, appoint, train, and maintain an adequate
pool of Chinese-speaking bilingual poll officials capable of providing Chinese-speaking
voters with limited-English proficiency necessary and effective language assistance on

election day;

COMPLAINT



b) Defendants have also failed to translate and/or properly disseminate certain
election-related materials and information in Chinese prior to and during elections,
including but not limited to the ballot, voter registration forms, sample ballots, election
notices, and the website.

17.  Defendants have failed to provide effective election-related information and

assistance in Spanish to limited-English proficient voters as required by Section 203 in the

following ways:

a) Defendants have failed to train and maintain an adequate pool of Spanish-
speaking bilingual poll officials capable of providing Spanish-speaking voters with
limited-English proficiency necessary and effective language assistance on election day;

b) Defendants have also failed to translate and/or properly disseminate certain
election-related materials and information in Spanish prior to and during elections,
including but not limited to the ballot, voter registration forms, sample ballots, election
notices, and the website.

18.  Defendants’ failure to provide limited-English proficient Spanish-speaking and

Chinese-speaking citizens of Alameda County with minority language election assistance,

materials, and information, as described above, constitutes a violation of Section 203.

19.  Unless enjoined by this Court, Defendants will continue to violate Section 203 by

failing to provide limited-English proficient Spanish and Chinese-speaking citizens of Alameda
County with minority language election information and assistance necessary for their effective

political participation.

PRAYER FOR RELIEF

Wherefore, the United States of America prays that this Court enter an order:
(1)  Declaring that Defendants have failed to provide Spanish language and

Chinese language election assistance, materials, and information to

COMPLAINT
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limited-English proficient voters in violation of Section 203 of the Voting
Rights Act, 42 U.S.C. § 1973aa-1a;

Enjoining Defendants, their employees, agents and successors in office,
and all persons acting in concert with them, from failing to provide
Spanish language and Chinese language election assistance, materials, and
information to voters with limited-English proficiency as required by
Section 203, 42 U.S.C. § 1973aa-1a;

Ordering Defendants to devise and implement a remedial plan to ensure
that voters of Hispanic origin and voters of Chinese origin who‘ are
limited-English proficient receive the bilingual assistance, materials, and
information they need to fully and effectively participate in the electoral
process as required by Section 203, 42 U.S.C. § 1973aa-1a;

Authorizing the appointment of federal observers to observe elections held
in Alameda County pursuant to Section 3(a) of the Voting Rights Act, 42
U.S.C. § 1973a(a).

The United States further prays that this Court order such additional relief as the

this action.

interests of justice may require, together with the costs and disbursements in maintaining

COMPLAINT
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Date: day of , 2011

ERIC H. HOLDER JR
Attorney General

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

MELINDA HAAG
United States Attorney

T. CHRISTIAN HERREN, JR
TIMOTHY F. MELLETT
BRUCE 1. GEAR

OLIMPIA E. MICHEL
Attorneys, Voting Section
Civil Rights Diviston

United States Department of Justice
950 Pennsylvania Avenue NW
Room NWB-7254
Washington, D.C. 20530
Telephone: (202) 353-0419
Facsimile: (202) 307-3961
bruce.gear@usdoj.gov
olimpia.michel@usdoj.gov
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Date: 50 day of Jung, 2011

" BRIC 1. HOLDER JR
Attorney General

()l (2

THOMASE. PEREZ Y _
Assisiani Attorney General
Civil Rights Division

Glached

MELINDA HAAG
United States Attorney

T. CHRISTIAN HERREN JR
TIMOTHY F. MELLETT -
BRUCE I GEAR

OLIMPIA E. MICHEL

Attorneys, Voting Section

Civil Rights Division

United States Department of Justice
950 Pennsylvania Avenue NW
Room NWB-7254

. Washington, D.C. 20530

Telephone: (202) 353-0419
Facsimile: (202) 307-3961
bruce.gear@usdoj.gov
olimpia.michel@usdaj.gov
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ERIC H. HOLDER JR
Attorney General

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division
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MELINDA HAAG
Urited States Attorney

T. CHRISTIAN HERREN, JR
TIMOTHY F. MELLETT
BRUCE I. GEAR

OLIMPIA E. MICHEL
Attorneys, Voting Section
Civil Rights Division

United States Department of Justice
950 Pennsylvania Avenue NW
Room NWB-7254
Washington, D.C. 20530
Telephone: (202) 353-0419
Facsimile: (202) 307-3961
bruce.gear@usdoj.gov
olimpia.michel@usdoj.gov
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|| DAVE MACDONALD, ALAMEDA COUNTY )
24 )
)
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450 Golden Gate Avenue

Washington, D.C. 20530

Case3:11-cv-03262-EMC -MMS ;RS Document21  Filed10/19/11 Page1 of 20

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

MELINDA HAAG,

United States Attomey

ILA C. DEISS (New York Bar 3052909)
Assistant U.S. Attorney :

Northern District of California

San Francisco, CA 94102
Telephone: (415) 436-7124
Facsimile: (415) 436-7169
ila.deiss@usdoj.gov

T. CHRISTIAN HERREN, JR.

TIMOTHY MELLETT

BRUCE I. GEAR (District of Columbia Bar 463388)
OLIMPIA E. MICHEL (New York Bar 4358321) '
Attorneys, Voting Section, Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave., N'W.

Room NWB-7254

Telephone: (202) 353-0419
Facsimile: (202) 307-3961
bruce.gear@usdoj.gov _
olimpia.michel@usdoj.gov

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA -
SAN FRANCISCO DIVISION
UNITED STATES OF AMERICA, No. C-11-3262 EMC—MMS—RS
Plaintiff,

v.
ALAMEDA COUNTY, CALIFORNIA;

CONSENT DECREE, JUDGMENT,
and ORDER

REGISTRAR OF VOTERS, in his official

capacity; and the ALAMEDA COUNTY BOARD

OF SUPERVISORS,

" Defendants.

CONSENT DECREE
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The Unit_ed States of America filed this acﬁon pursuant to Section 203 of the Voting Rights Act,
42 U.S.C. § 1973aa-1a, aﬁd pursuant to 28 U.S.C, § 2201, to enforce voting rights guaranteed by‘
the Fourteenth and Fifteenth Amendménts, with respect to the conduct of elections in Alameda
County, California. |
The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and 1345 and

42 U.8.C. §§ 1973aa-2a. In accordanée with 42 US.C. § 1973;1a-2 aﬁd 28 U.S.C. § 2284, the
United States' Section 203 claim must be heard and determined 'by a court of three judges.

| Alameda County is sﬁbject to Section 203 of the Voting Rights Act, which fcqﬁires that
whenever any covered jurisdiction provides “any registration or voting notices, fdrms_,

instructions, assistance, or other material or information relating to the electoral process,

'including ballots, it shall provide them in the language of the applicable minbrity group as well

as in the English l'gmguage.” 42 U.8.C. 1973aa-1a. Alameda County has béen continuously
covered by Section 203 since September 18, 1992, -and is fequired by Section 263 to provide
Spanish language and Chinése languagc written Voting material, information and assistance to
voters. 42 U.S.C. § 1973aa-1a(b}(2); 57 Fed. Reg. 43,213 (Sept 18, 1992); 67 Fed Reg 48,871
(July 26, 2002)

According to the 2000 Census, Alameda County had a total population of 1,443,741, of
whom 273 887 (18.9%) were of Hlspamc ongm and 110,895 (7.6%) were of Chinese origin. In
2000, the voting-age cit'izen population was 896,918, of whom 106,287 (11:9%) were of
Hispanic drigin and 62, 1'5_4 (6.9%) were of Chinese origin. Of the voﬁng—age citizens of
Hispanic origin, 22,010 (20.7%) were limited English proficient, while 28,280 (45 5%) of the
voting age citizens of Chinese origin were limited English pfoﬁcient.

The Hispanic origin and Chinesé origin populations in Alameda County have grown..

According to the 2005-2009 American Community Survey 5-Year Estimates, Alameda County’s
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total population is 1,457,095, of whom 310,688 (21.3%) were of Hispanic origin and 128,891
(8.8%5 were of Chinese origin, In 2005-2009, the voting-age citizen population was 919,099, of
whom 122,686 (13.3%) were of Hispanic origin. |

On April 13, 1995, the United States filed a lawsuit in the Unifed States District Court for
the Northern District of California, against Alameda Cdunty.for t.‘ailing-to provide election
material and assistance in Chinese for limited-English proficient voters in violation of Sections 2

and 203 of the Voting Rights Act. U.S. v, Alameda County, C95-1266 (N D. Cal.). On January

1122, 1996, the Court entered a Settlement Agreement and Order, which, among other things,

required the County to provide Chinese language assistance and materials to limited-English
proficient voters. Id. Further, the Settlement Agreement and Order permanently enjoined
defendants from failing to comply with the requirements of Sections 2 and 203 of the Voting
Rights Act. |

The United States contends in this action that Alameda County has failed to implement
an effective minority language election pfo gram for Spanish-speaking voters and Chinese-
speaking voters in violation of Section 203 of thé Voting Rights Aci. The United States further -
contends that Alameda County has failed to hire, train, and piace qualified bilingual poll'workefs
in bolling places with significant limited-English proficient Spanish-speaking and Chinese- |
speaking voters. The United States also contends that Alameda County has also failed to
translate and disseminate all written election material and information into Spanish and Chinese,
including information published on its website.

Because f)efendants are committed to complying fully with the Voting Rights Act and
the Parties wish to évoid protracted and costly litigation, Plaintiff United States of America and
Defendants Alameda County, Califomia,'Dave Macdonald, Registrar of Voters, in his official

cai;acity,' and the Alameda County Board of,-Supervisors (“the Parties””) have agreed that this
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Jawsuit should be resolved through the terms of thi's._ Consent Decroe (“Decree”). Accordingly, :
the Parties hereby consent to the entry of this Decree, as indicated by the signatures of counsel at
the end of thls Order. Except as prowded in this Decr ge, the Parties waive further heanngs and
entry of ﬁndmgs of fact and oonclusmns of law on all issues involved in this matter. Each party
shall bear its own costs and fees.

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED that:

1.  Defendants, their agents, employees, contractors, successors, and all other persdns _
representing the interests of Defendants are hereby permanently enjoined from fﬁiling to provide; _

“any registration or voting notices, forms, mstructlons, assistance, or other materials or

information relating to the electoral process, including ballots” in “the language of the applicable
minority group,” specifically, in the Spanish language and the Chinese lqnguage, “as well as'in
the English language,” as'i'equired By Section 203 of the Voting Rights Act, 42 U.S.C. i973aa—
la.

-2, The terms of this Decree apply to all Federal, state, and local elections that are
administered by the County, Whenever Defendants enter into an election services contract with
any other entity, political subdivision, or political party to conduct an election on behalf of that
enfity, Defendants shall require such entity to agree to abide by the terms of this Decree as if
such entity were a party to this Decree, and consistent with the respoﬁsibility of each entity to
comply fully with Section 203 of the Voting Rights Act. |

Translation and Dissemination of Election-Related Materials

3. All information that is disseminated by Alameda County in English about
“registration or voting notices, formé, instructions, assistance, or other materials or information
relating to the electoral process, including ballots,” 42 U.8.C. 1973aa1a, shall also be provided

in the Spanish and Chinese languages.
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4. Defendants shall utilize a certified translator to prepare translated materials. The
translator shall work in coordination with the bilingﬁal election program Coordinator and the
Advisory Group described in paragraphs 24 - 26 to ensure that bilingua.l materials are complete,

accurate, linguistically competent and accessible for limited-English proficient voters. The

| translated materials must include effective translations that most accurately convey the meaning

of the original _Engli-sh-language information.

5.  Any voting system the County employs shall be multilingual, as described below.
If the County uses electronic ‘voting machines, these machines shall .offer the read.ily apparent
options of a Spaﬁiéh ballot and Chines¢ ballot, and any audio version of the ballot on sﬁch
machines shall be available at least in English, Spanish, and Chinese, Any paper ballotstile
County uses in English, including the ofﬁcial ballot, the provisional bailot, and the absentee
ballof, shali also be available in 'trélnslated b‘ili;lgtllally _iﬁ English and Spanish, and English and |
Chinese, . | | |

6. If there is a precinct with Enghsh Spanish, and Chmese—speaklng voters, then the
County shall ensure that both English and Spanish, and English and Chinese ballots are visible
and available on an equal basis. The County shall provide af least enough English and Spamsh
and English and Chinese ballots to equal the number of registered voters in a precinct whose
surname indicates membership in a pamcular minority group. Moreover, the County shall
ensure that the boxes éontainiﬁg the Spanish and Chinese ballots are clearly marked in bold

lettering fo avoid poll w-orkell‘ confusion. The Parties may by written agreement adjust the above

described standard in light of confirmed information that the actual language need in a particﬁlar‘

precinct is less or greater than that standard.”
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7. To the extent the County posts instructions on casfing a ballot and other
information in English in the voting boo-th, the County shall also provide that same information
in Spani_sh and Chinese. |

8. Sample ballots and other written materials mailed to voters’ homes shall be
provided in Spanish and Chinese to vpter's who have requested translated materials. Thesé
minority-language materials must be mailed out at the same time as the English—'lmgﬁage
materials. o |

9. Defendants shall ensure th‘;;it all Spanish, Chinese, and English language election
information, maferials, and amlounceménts are made equally available. Spanish and Chinese
language information shall be distributéd in newspapers, radio, the Internet, and other media tﬁa’f
exclusively or regularly publish or broadcast info-nnation in Spanish and Chinesé to the local

population. Dissemination of these minority language announcements shall be in the form,

-frequenoy, and media best calculated to achicve notice and understanding equal to that provided

to the Bnglish-speaking population and to provide substantially the same information, but need
not be identical in all respects to English language announcements.

10.  The County shall work with its Spanish—lanéudge and Chinese-language election
program coordinators (see paragraph 24, .inﬁ'a, delineating the coordinators’ duties) to identify
Hispanic andr_Ch‘inese organizations in the .County as well as organizations tha;I serve Spanish-
speaking or Chinese-speaking citizens. After idéntifying these organizations, the County shail
consult with its Advisory Group members (sée paragraphs 25-27, infra, establishing the
guidelines for the Advisorj;f Group) to update and réview the organizations. The County shall
affirmatively contact the organizations by telephone and in writing to inform these groups of this
Decree and solicit their assistance in contacting li.mited-English proficient voters. Within 30

days of the entry of this Decree, the County shall also extensively distribute postage prepaid -
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cards througﬁ these groups to provide limited-English prriaﬁcient individuals with instructions on
how to obtain Sﬁanish-languﬁgc-orl Chinese;language voting and clection materials at home, and
the County shall also mail these cards to all voters with Spanish or Chinese surnames who were
born in either a Spanish%peaking or Chinese-speaking country and have thus far not requested
electidn materials ina minoﬂty language. . |

Spanish and Chinese Language Assistance

11, Spanish and Chinese language assistance shall be available at all locations where
election-related transactions are conducted except as outlined below for election [;recincts.
Trained bilingual (Spanish fluent plus English fluent and Chinese fluent plus English fluent)
election personnel shall be availablc;, to answer Voﬁiig-related questions by telephone without
cost to voters during normal business hours af the Registrﬁr of Voters’ office. The County may
coordinate the provision of such services with other 'govermnen@ or non-governmental entities
ttial conduct elections. |

12. Defendé.nts shaﬂ recruif, hire, and assign poll officials able to understand, speak,
write, and read Spanish and English fluently to proﬁde effective assistance to Spamsh—spcaking
voters at the polls on election days. Defendants shall recruit, hire, and assign poll ofﬁciéls able

to understand, speak, write, and read-Chinese and English fluently to provide effective assistance

to Chinese-speaking voters at the pollé on election days.

13, Alameda County agrees that in targeting precincts for _bilingual assistance it ;shall'_
consult Spanish and Chinese surnames of registered voters, data from the 2010 Census and the
rﬁost recent Five-Year Survey data from the American Community Survey regarding the location
of persons of Hispanic origin and persdns of Chinese oriéin in the County.

14.  Defendants agree to the following targets for Spanish-language assistance with

bilingual poli workers fluent in English and Spanish:
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a. any election precinct.in which there are 100-249 registered voters

with Spanish surnames shall be staffed by at least one bilingual election
oﬁicigl;

b.- | any. eiection precinct in which there are 250-499 registered voters -
with Spanish surnames shall be staffed by at least twb-bilingual election
officials; and |

¢, any election precinct in which there are 500 or more regjstered

 voters with Spanish surnames shall be staffed by at least three bilingual

election officials.
d. If the ACS data shows that the petsons identified as Hispanic

origin at the block group level are less than three percent of the population

~ in a particular areé,_and therefore, it is questionable wheiher there are a

significant number of Spanish-spcaking voters in that area, the County
shall notify the United States that it will not be providing bilingual pbll.
workers in that particular area, unIéss it would be required by paragraph
14(e) of this consent decree. | -

é. - If the County has received 10 or more requests for translated
materials from ﬁ_mite&-English proficient Spanish-speaking voters in a
particular precinct, the County shall provide at least one bilingual poll

worker.

f. Defendants shall employ bilingual personnél, trained in Spanish

languagé election terminology, who shall be on call and available to travel

to & precinet insufficiently staffed by bilingual poll officials to provide any
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necegsary assistance to any limited-English proficient Spaﬁish—speaking

voter.

Defendants further agree to provide Chinese language assistance (in Mandarln or

Cantonese, depending on the limited- English proﬁcwnt Chinese¢-speaking population’s needs)

with bilingual poll workers fluent in English and Chinese, as follows:

a. . any clection precinct in which there are 35-84 registered voters
with Chinese surnames shall be staffed by at least one bilingual election
official; |

b. any election precinct in which there are 85-169 'registered voters
with Chinese surnames shall be staffed by at least two bilingual election |
ofﬁcials; ‘ |

C. any e_leétion précinct in which there are 170-339 registered voters

~ with Chinese surnames shall be staffed by at least three bilingual election

officials; and -

d. | any election precinct in which there are 340 or more registered
voters with Chinese surnames shall be staffed by at least four bilingual
election officials.

e If the County has received 10 or more r_eqﬁests for translated
materifﬂs from limited-English proficient Chinese-speaking voters in a
particular precinct, the Couhty shall provide at least one bilingual poll
worker. |

f. Defendants shall employ bilingual personnel, trained in Chinese

language election terminology, who shall be on call and available to travel

to a precinct insufficiently staffed by bilingual 17011 officials to provide any
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necessary assistance to any limited-English proficient Chinese-speeking
voter,

16. Inthe cveht that the formula outlined in Paragraphs 14 and 15 above requires that
more than four bilingual poll workers be assi_gned to a single preciﬂct, the Parties may agree to
modify the number of required bilingual poll workers in that precinct'.
| '17.  Defendants shall also provide bilingual Spanish language and Chinese langﬁaige
assistance, materials, and information at all carly voting polling sites.

| 18,  The Parties may, by written agreement, édjust these requirements in light of
reliable information that the actual need for language assistance in a particular polling place is

lesser or greater than these standards or that the anticipated voter turnout is substantially lower or

higher than average voter turnout.

19, Signs in English, Spaﬂish, and Chinese shall be posted promjﬁenﬂy at ail pdlﬁllg
places stating that Spanish language assistance ahd Chinese language assistance is available, At
sites without bilingual staff, signs in English, Spani_sh, and Chinese shall be posted that explain
how voters can'_obt.ain Spanish language assistance and Chinese language assistance. The
Cf)unty'will establish a call-in number available to all polling places that has bilingual
interpreters standing by to assist voters. . |

Other Language Minorigj- Groups

20. Currently, the only ]anguage minority groups c,ovefed by Section 203 in Alameda
County are Spanish-speaking and Chinese-speaking limited-English proficient voters, However,
Defendants agree to follow any future determination‘sAmade by the Director of .the Census and
Congress regarding the County’s 263 obligations. Specifically, Dcfcndaﬁts agree to provide
bilingual assistaﬁce, materials, and information to any other Ala;ﬁeda County language minority

group(s) that may be covered in the future by Section 203.

10
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Election official training

21.  Prior to each e]e;:tioﬁ, in addition to any required state or county training, the
County shall train all poll officials and other election personnel present at the polls, including
student poli workers, régarding the provisions of Section 203 of the Voting Rights Act, including
the legal obligation and means fo make Spanish laﬁguage and Chinese lalﬁguage assistancé ﬁnd
materials available to voters, and the requirement that poll officials be respectful and courteous

to all voters regardless of race, ethnicity, color, or language abilities and to avoid inappropriate

comments.

22.  In addition to the general training for poll officials, the County shall train all

bilingual poll officials on Spanish language and Chinese language election terminology, voting

instructions, and other election-related issues. The County shall maintain a record of which poll |

officials attend training sessions, including the time, location, and training personnel involved.
The County shall provide a copy of the training manual to the United States prior to the start of
training sessions. Personnel from the United States will be permitted to observe the training.

Response to Complaints About Poll Officials

23, Defendants, upon réceipt of complaints by voters, whether oral or written, relating.
to minorify language voters, materials or assistance shall investigate expeditiously atiy such
clection-related allegations, including poll official hostﬂity toward Spanish-épeaking or Chinese-
speaking voters in any electi;c)h. The results of the investigation(s) conducted by the Defendants
shall be reported to the United States within 30 days. The report shall inclucie the County’s
“Trouble Ticket(s)” generated regarding the matter. Where there is credible evidence that poli
officials have engaécd in inappropriate treatment of Spanish-speaking Qr Chinese-spéaking

voters, Defend_ants shall remove those poll officials.

Spanish Langnage and Chinese L.anguage Election Program Coordinators

11
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24.- . Defendants shall designate individuals to coordinate the County’s Spanish
language and Chinese language election program (“the Coordinators™) for all elections within the!
County. Defendants shall provide the Coordinators with support sufficient to meet the goals of

the program. The Coordinators sﬁall-be able to understand, speak, write, and read fluently both

coordination of the traﬁslation of bal]éts and other élection imformation; development and
oversi ght of Spanish and Chinese lahguage publicity programs, including selection of
aﬁpropriate Spanish language and Chinese language media for notices and announcements;
training, reéruiﬁhent, and assessment of Spanish language proﬁciencﬁ and Chinese language
proﬁ.ciency'of bilingual poll officials and interpreters; and managing other aspects of the -
prograﬁ |

Adyisory Group 7

25.  Defendants shall establish an Advie;ory Group to assist and inform the Spanish
language and Chinese language eléction program. The Advisorj.z Group shall be open to any
interested comrhunity members and orgétnizaﬁons and will help to detérmine how to most
effectively provide election materialsr, information, and assistance to Spanish-speaking and
Chinese-speaking voters. Defendants shall maintain a roster of the Advisory Group members
together with the telephone and facsimile numbers or e-mail addresses of each member. lTll(.i
Advisory droup shall meet regularl-y for six months prior to the first election conducted by
Defendants under the Decree, and at leéast once during the two months after thé election.
Thereafter, the Advisory Group shall meet gé it deteﬁnines is necessary, so long as it meets at
least three times during the six months before the November 2012 general election, at least once
dliriflg the two months after the November 2012 general election. The Parties may by writing -

adjust the Advisory Group’s meeting schedule after consultation with the Advisory Group. The'

12
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Coordinators shall provide notice of all planned meétings, including the date, time, location, and

agenda at least 14 days in advance of such 1neeti11g, although members of the Advisory Group
may agree to waive or shérten this time period as necessary.

26,  Within five days after each meeﬁng, the Coqrdinator shall providf; a Wfitten
summary of the discussion and any_decis_iﬁns reached at the meeting to all Advisory Group
members and to the Registrar of Voters. If the Registrar of Voters decides not to implement‘ an
Advisory Group’s suggestibn ora cdnsensus cannot be reached resiaecting such suggestion, the
Registrar of Votérs shall provide to the Advisory Group through the C‘oordinators, and maintain
on file, a Wriiten statement of the reasons for rejecting such suggestion. Defendants shall
provide a cdpy of each such summary and report to éa‘ch member of the Advisory Groﬁp and to
any additional interested member of the public who requests such information,

27.  Defendants shall transmit to all members of the Advisory Group, and to any
addit:ional interested member of the public who fequcsts such information, in English, Spanish,
or Chinese, copies of all election information, announcements, and' notices that are provided or
made available to the electofate and general public, and request that they share such information

with others,

Fedgral Observers
28. To assist in mdnitorjng compiiance with and ensure effectiveness of this Decree,
and toj implement the voting guarantees of the Fourteenth and Fifieenth Amendments for the
citizens of Alameda County, the appo_iritme_nt of federal observers is authon'éed for Alameda
Couﬁty pursuant to Section 3(a) of the Voting Rights Act, 42 U.S.C. § 1973a(a), for the duration
of this Decree. N | ' .-
- 29.  Defendants shall remgﬂizé the authority o.f Federal observers to gather |

information and to observe all aspects of voting conducted in the polls on election day, including

13
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the authority to view County personnel providing ass_istanée to voters during voting, except
thre the voter objects. | |

Evaluation‘, Modiﬂc’atiofn, and Termihation

30.  The Parties recognize that regular and ongoing reassessment may be necessary to
provide thé most effectiye and efficient Spanish-language and Chinese-language election

program. Defendants shall evaluate the Spanish-language and Chinese-language election

program after each election to determine which aspects of the program are functioning well;

whether any aspects need itﬁprovément; and how to effect needed improimments. The program
may be adjusted af any time ﬁpon joint written agreement of the Parties. _

31. ,. This Deeree shall terminate no later than March 30, 2017. The Decree may
terminate on an earlicr date, provided the Parties agree or this Court determines, in accordance
with the prdoedures in paragraphs 32-35 below that Defendants have achieved substa.ntial
comi;liance with the terms of the Decrce for the prp\'rious_ two clection cycles.

32, Ifafter the November 2014 election, or anytime subsequent to that date, the
Defendants” assessments show that they have been substantially complying with all aspects of
this Decree for the previous two election cycles and have the intent and means to continue
compliance with Section 203, the Defendants will file a report with the United States
démonstrating substantial compliance with each provision of this Decree. An “election cycle”
refers to all elections administered by Defendants during a calendar year, Defendants shall
include with any certification request reports from the _Coérdinator and the Advisory Group
detailing the Defendants’ efforts to comply with the Decree. Defendants shall bear the burden of]
demonstrating that they have substantially complied with the Decree and maintained substantial

compliance for the required period.

14
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33.  After conferring with Defendants, the United Sfatés, in its good faith discretion,
will determine whether tﬁe Defendants have maintained suﬁstantia] compliance for the requisite
election cyéles, and a conclusion of substantial compliance may not be unreasonably withheld. |
If the Parties agree that there is sﬁbstantial compliance, they shall file a joint motion with the
Court to terminate the Decree. |

34,  Ifthe United States determines that theCounty has not substantially comjalied for
the requisite period, and if Défendants‘dispute such determination, the Cdu_nty may file a nioti’on
with this Court fo_r termination of the Decree after the Novemﬁér 2014 election, or anytime
subsequent to that date. In any such proceeding, the County shall have the burden of
demonstrafing subsfantial compliance. The County must notify tﬁe United States and the
Advisory Grdup, and provide public notice of its intention té file such motipn, at least 45 days
prior to filing a contested motion to terminate the Decree. The County shall make public the
féport sent to the United States showing substaritial compliance, and invite comments from the
public. The County shall publish the report on its election information website. The Advisory
Group shall also disseminate the repdrt to interested conununity'mémbers. Fﬁrther, the County
shall publish a notice informing the public of its motion to terminate. the conseﬁt decrée‘ in the |
newsi)apers or other medi'a it relies ﬁpon fo publicize election-related information to the Spanish-j .
speaking and Chinese—'speaking communities pursuant fo paragraph 9 of the consent decree. The
ﬁotice shall be provided in Spanish and in Chinese as well as in English, and shall advise how
persons can submit their comments and provide the contact ihformation for the appropriate
election officials, includi_ng Spanish-speaking and Chinese-speaking Bilinguai officials, who can
answer questions relating to the notice. The County shall allow at least 30 days for public
comment before filing the motion to terminate the Decree. The County shall provide all

comments received to the United States.

15
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35.  Within thirty (30) days after submission of the information described in paragraph
39 below regarding any election conducted throughout the term of this Agreement, the United
States shall notify Defendants’ counsel and the Regisirar of Voters of any known alleged

violation or potential violatidn of this Agrelemcnt and shall provide Defendants a répoft detailing

‘the Defendants’ alleged violation of this Agreement. The United States and Defendants shall

work tbgether in good faith to remedy as soon as possible any violation of this Agreement,
Defendants may provide a written respoﬁse to the federal observers’ report within thirty (30} -
daj(s after receipt of the written report. If Defendants fail to submit a written response within
thirty (30) days, or indicates in its writtén response thgt Defendants do no;t ha\{e the intent or
means to cbmply with the terms of this Agreement applicable to the pafticular election, the
United States shall have the right to seek such relief as may be necessary to enforce the terms of
this Agreement. |

Retention of Documents and Reporting Requirements

36.  Throughout the duration of t_his Decree, Defendants shall make and maintajﬁ
written records of all actions taken pursuant to this Decree sufficient to document its compliance
with all of the requirements of the Decree. Such records shall be made avaﬁ]able, to the United
States, upon its request and upon reasonable notice.

37.  During the duration of this Decree, at least 30 days before each County

administered election, except for mail ballot elections, Defendants shall provide to counsel for

the United States:
a. the name, address, and precinct designation of each polling place;
b.  the name and title of each poll official appointed and assigned to serve at

each polling place, as of the date the materials are sent;

16
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C. a designation of whether each poll official is bilingual in English and

Spanish or English and Chinese;

d. “an electronic copy of the voter registration list to be used in such elections;
€, copies of ény éigns or other written information provided at polli_ﬁg places;
and |

f agendas and minutes from previous meétings of the Advisory Group.

38.  Duringthe duratiﬁn of this Décree‘, at least 30 days before each County
administered vote by mail election, Defendants shall provide to counsel for the United States:
a. an electronic copy of the voter registration list to be used in such-elections;
b.  acopy of all the materials and information relating to the vote by mail
election that the County sent its voters, including all transiated materials and
information.
c. agendas and minutes from pl'évious meetings of the Advisory Group.

39.  Within 30 days after each such election, the County.shall provide to counsel for

{the United States any updated report regarding changes in these items as well as information

about all complaints the County received at the election regarding language or assistance issues,
by expréss.'mail or cléctronically to the following address:

United States Department of Justice .

Civil Rights Division

Voting Section |

950 Pennsylvania Avenue NW

" Room NWB-—7254
Washington, D.C. 20530
Telephoﬁe: (202) 353-0419

17
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Facsimile: (202) 307-3961
bruce.gear@usdoj.gov -

élilnpia.mi chel@usdoj.gov

_Othef Provisions
40.  This decree is final and binding regarding the claims raised in this action.
" 41.  The Court shall retain jurisdiction of this case to enter further relief or such other
orders as may- be necessary for the effectuation of the terms of this agreement and to ensure

compliance with Section 203 of the Voting Rights Act.

18
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AGREED AND CONSENTED TO:
Date: |2 day of 5N, 2011
For Plaintiff: :

1| UNITED STATES OF AMERICA

THOMAS E. PEREZ
Civil Rights Diviston
Agsistant Attomey General -

Br'IBL[NDA HAAG
U.S. Attorney

TLAC.DEISS -
Assistant U8, Attorney

1 Northern Digirict of California

450 Golden Gate Avenue

San Francisco, CA 94102
Telephone: (415) 4367124
Facsimile: (415) 436-7169
ila.deiss@usdoj gov

T. CHRISTIAN HERREN, JR. "
TIMOTHY . MELLETT
BRUCE . GEAR

OLIMPIA E. MICHEI,
Attomeys, Voting Section

Civil Rights Division

United States Department of Justice
950 Pernsylvania Ave, N.W,
Washington, D.C, 20530

Room NWB-7254 '
Telephone: (202) 353-0419
Facsimile: (202) 307-3961
bruce.geat@usdoj.gov
olimpis.michel@usdoi.gov

For Defendants; '
ALAMEDA COUNTY, CALIFORNIA
DAVE MACDONALD ALAMEDA
COUNTY REGISTRAR OF VOTERS, in
his officlal capacity; and the ALAMEDA

%A%‘/LSUPERVISORS

S.LARA
Deputy ow}ty Counsel
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JUDGMENT AND ORDER |
This three-judge Court, convened under 28 U.S.C. 2284 and 42 U.S.C. § 1973aa-2,
having considered the United States’ claim under Section 203 of the Voting Rights Act, 42
U.S.C. § 1973aa-1a, and having determined that .it has jurisdiction over this claim, has
considered the terms of this Consent Decree, and hereby enters the relief set forth above and '
incmporateg those terms herein. Pursuant to Secﬁon 3(a) of the Voting Rights Act,42US.C
1973a(a), federal observers are authorized to attend and observe elections in Alameda County

during the period of this decree.

ENTERED and ORDERED this 19th day of October _, 2011.

%ﬁﬁfm

MARY M. SCHROEDER

United States Circuit Judge

Ry

EDWARD M. CIIEN

United States District Judge

RICHARD SEEBORG

United States District Judge

29
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SOMPLAINT
The United States of Anmerica, plaintiff herein, alleges:

1. The Attorney General files this action pursuant to
Sections 2 and 12(d) of the Voting Rights Act of 1965, as
amended, 42 U.S.C. 1973, and 42 U.S.C. 1973j(d). The Court has
jurisdiction of this aéticn pursuant to 28 U.S.C. 1345 and 42
U.S.C. 19733 (£).

2. Defendant City of Santa Paula is a political and
geographical subdivision of the State of California.

A 3 Defendant Santa Paula City Council is the body
estaﬁlished under the laws of the State of California that is
responsible for governing Santa Paula.

4. The Santa Paula City Council consists of five members.
Defendants Richard Cook, Laura Flores Espinosa, James Garfield,
Doﬁald Johnson, and Robkin Sullivan are the current members of the
city council and Mzr. Cook is the current mayor. All five
councilmembers are residents of Santa Paula and each
councilmember is sued in his or her official capacity.

5. Defendant Richard Dean serves as the Clerk-Recorder for
Ventura County. As Clerk-Recorder, Mr. Dean is responsible for
exercising certain powers and duties assoclated with the conduct
of primary and general elections in Saﬁta Paula, including
elections for the Santa Paula City Council. Mr, Dean is a
resident of Ventura County and is sued in his official capacity.

6. According to the 13550 Census, Santa Paula has a total
population of 25,062, 14,753 (58.9%) of which is Hispanic, and a
voting age population of 17,558, 9,421 (53.7%) of which is

Hispanic, Based on 1330 Census data, Santa Paula has a citizen
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voting age population of approximately 13,000, of which
approximately 40% is Hispanic. As of November 1993, the most
recent city council election, approximately 45% of the registered
voters and 41% of the voters casting ballots had Spanish.
surnames.

7. The Santa Paula City Council is composed of five
members elected at large to four-year, staggered terms.

8. The Hispanic population cf Santa Paula is sufficientl?
numerous and geographically compact that a properly apportioﬁed
sinéle—member district plan for electing the defendant City
Council can be drawn in which Hispanic citizens would constitute
a majority of the citizen voting age population in two districts.

9. Hispanic voters in Santa Paula are politically cohesive.
Racially polarized voting patterns prevail in elections for thé
Santa Paula City Council. White bloc voting usually results in
the defeat of Hispanic votersl candidates of choice. In each
election since 1990 for the Santa Paula City Council, Eispaaic
and nop—Hispanic voters consistently have preferred different
candidates and the candidates preferred by white voters usually
have defeated Hispanic voters' preferred candidates.

10. Ms. Flores Espinosa is tﬁe only Hispanic member of the
Santa Paula City Council, and she is the only member of the Santa
Paula City Council who was a candidate of choice among Hispanic
voters.

11. The staggering of terms for Santa Paula City Council
elections reduces the opportunities for Hispanic voters to

overcome the effect of white bloc voting.
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12. Hispanic persons in Santa Paula have suffered from a
history of official discrimination that has affected the ability
of Hispanic persons to participate effectively in the political
process. -

13. Hispanic persons in Santa Paula bear the effects of
past discrimination in areas such as education, employment, and
housing, as reflected in their depressed socioeconomic status
relative to white Santa Paula residents. Thése effects of past
discrimination hinder the current ability of Hispanics to .
parﬁicipate effectively in elections -in SantarPaula.

14. During political eampaigns in Santa Paula, there have
been instances of racial appeals.

15. The Santa Paula City Council has adopted an annexation
plan'that is likely to result in the reduction of.the percentage
of Hispanic voting age citizens in the City of Santa Paula.

16. Under the totality of the circumstances, the at-large
élection'system fér electing the Santa Paula City Council has the
effect of diluting Hispanic voting strength, resulting in
Hispénic citizens being denied an opportunity equal to that
afforded to other members of the electorate to participate in the
political process and elect representatives of their cheoice, in
vioclation of Section 2 of the Voting Rights Act, 42 U.S.C. 1973.

17. Unless enjoined by order of this Court, defendants will
continue to conduct elections for the Santa Paula City Council
using the current at-large electoral system, in violation of
Section 2 of the Voting Rights Act, 42 U.S.C. 1973.

/71 |
/17
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1h WHEREFORE, the United States of America prays that this
; ‘ 2 | Court enter an order:
3 , fl) Declaring that the at-large method of electing members
5 e 4 of the Saﬁéa Paula City Council violates Section 2 of
: sH the Voting Rights Act;
;‘ " 6 {(2) Enjoining the defendants, their agents and successors
7 in office, and all persons acting in concert with any
8 of them, from administering, implementing, or
' S conducting any future elections for the Santa Paulé
10 ' City Council under the current at-large method of
11 - electing city councilmembers;
12 (3} Ordering defendants to devise and implement an election
13 system for the Santa Paula City Council which complies
14 with Section 2 of the Voting Rights Act, 42 U.S.C.
15 1973; and |
16 - (4) oOrdering such additional relief as the interests of
17 justice may require, together with the costs and
18 ‘ _disbursements in maintaining this action.
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CIVIL MINUTES-GENERAL Scan OnlY ce—e
Case No.: CV 00-03691-GHK (SHx) Date: October 23, 2001
Title: United Stateg of Amerdica v. City of Santa Paula, et al.
DOCEET ENTRY
S i et i ]
PRESENT: Hon. George H. King, United States Districgt.Judge
. 3 ENTERED
Beatrice Herrera None Present - CLERK. 1.5 DISTRICT CQUAT
Deputy Clerk Court Reporter '
ATTORNEYS PRESENT FOR PLAINTIFF: ATTORNEYS PRESENT FOR DEF?NDQEI:Z S 200
None Present None Present cENr DISTRICT OF CALIFORNIA
DEPUTY

PROCEEDINGS: Motion by the United States and Santa Paula to
digmisg the complaint without prejudice.

This matter is before the court on the above-titled motiomn.
We conclude that this matter is appropriate for decision without
oral argument. See Fed. R. Civ. P. 78; Local Rule 7-15 (formerly
-Local Rule 7.11). After considering all papers filed with this
motion, and with Defendant-Intervenor’s motion for declaratory
relief, we rule as follows:

I. Background

On April 6, 2001, the United States (*U.5.”7) filed a
complaint alleging that the City of Santa Paula (“Santa Paula”)
violated section 2 of the Voting Rights Act of 1965. The U.S.
alleged that the at-large system for electing Santa Paula council
members diluted Hispanic wvoting strength. On July 26, 2001, we
granted Defendant-Intervenor status to the Santa Paula Voters
Opposed to Electoral Redistricting (YIntervenor”).

on August 30, 2001, the U.S. and Santa Paula entered into a
settlement agreement, which they revised and re-executed on
September 26, 2001. The settlement provided for dismissal of the
complaint, payment by each side of its costs, and a set of
stipulated facts. The U.S. and Santa Paula attempted to include
Intervenor, but the parties were unable to reach an agreement.

Pursuant to their settlement agreement, the U.S. and Santa
Paula move this court to dismiss the complaint without prejudice
and incorporate the terms of their settlement agreement and
. stlpulatlan of facts intc its order. Intervenor reguests .
:: s amlssal only be with prejudice, that the U.S. pay Santa Paula’s
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litigation expenses, that Intervenor be granted the right to
intervene in future litigation, and that the court reject
portions of the stipulation of facts.

II. Analysis

A plaintiff may voluntarily dismiss its complaint as a
matter of right before the filing of an answer or motion for
summary judgment. Fed. R. Civ. P. 41{a){l). The court must also
dismiss the complaint if a stipulation of dismissal is signed by
all the parties who have appeared in the case. Id. In all other
instances,

an action shall not be dismissed at the plaintiff's
instance save upon order of the court and upon such
terms and conditions as the court deems proper. If a
counterclaim has been pleaded by a defendant prior to
the service upon the defendant of the plaintiff's
motion te dismiss, the action shall not be dismissed
against the defendant's objection unless the
counterclaim can remain pending for independent
adjudication by the court. Unless otherwise specified
in the order, a dismissal under this paragraph is
without prejudice. Fed. R. Civ. P. 41l(a) (2).

In our case, an answer has been filed, and the parties, including
Intervenor, have not unanimously stipulated to dismissal without
prejudice. Therefore, the U.S. and Santa Paula may not dismiss
the complaint as a matter of right. However, dismissal by court
order is available because the only party objecting to dismissal,
Intervenor, has not pled a counterclaim. See Qctober 5, 2001
Minute Order.

A. Dismiesal Without Prejudice

A motion for voluntary dismissal under Rule 41(a)(2) is
addressed to our sound discretion. Westlands Water Dist. v.
U.S.. 100 F.3d 94, 96 (9th Cir. 1996); Hvde & Drath v. Baker, 24
F.3d 1162, 1169 (9th'Cir. 1994); Koch y. Hankins, 8 F.3d 650, &52
(9th Cir. 1993); Stevedoring Serv., of Am,, Armilia Int‘) B.V,,
889 F.2d 918, 921 (9th Cir. 1989); Hamilton v. Firestone Tire &
Rubber Co., 679 F.2d 143, 145 (9th Cir. 1982). When deciding
whether to dismiss with or without prejudice, the court
determines whether dismissal without prejudice will result in
plain legal prejudice to the objecting party. Westlands, 100
7.3d at S6.

Plain legal prejudice means prejudice to “some legal
interest, some legal claim, some legal argument.” Id. at 97;

Bader v. Elec., for Imagin c., 185 F.R.D. 659, 661-62 (N.D.
Cal. 2000) (quoting Westlands with approval). It can result from
2
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the loss of a right to a jury trial or potential statute of
limitations arguments. Westlands, 100 F.3d at 97; Petaluma City
Sch. Dist. v. Victor D., 2001 WL 492466, *2 (N.D. Cal. May 3,
2001). It can also result when dismissal denies a party of not
simply that particular federal forum, but any federal forum.

Petgluma City Sch. Pist., at *2 (¢citing Westlands).

Uncertainties caused by the threat of future litigation,
expensesg, or delays do not constitute prejudice. Westlands, 100
F.3d at 97-98; see also Creative Labs, Inc. v. Qrchid Tech., 1997
WL 588923, *2 (N.D. Cal. Sept. 12, 1997) (“the prospect of future
litigation is insufficient to establish plain legal prejudice};
Hyde & Drath, 24 F.3d at 1169 (“inconvenience of defending
another lawsuit or the fact that the defendant has already begun
trial preparations does not constitute prejudice."); Hamilton,
679 PF.2d at 146 {(rejecting litigation expenses as basis for legal
prejudice); Shumate v. Buna, 1998 WL 822771, *3-4 (N.D. Cal. Nov.
13, 1998) (granting voluntary dismissal without prejudice two
years after case filed because defendants did not explain how
delay foreclosed their ability to assert a legal interest, claim,
or argument in the future). A pending dispositive motion, such
as one for summary judgment, is a factor to consider before
granting dismissal without prejudice, but does not mnecessarily
constitute prejudice. Creative Tabs, Inc.,*2; see also
Westlands, 100 F.3d at %4,

In this case, Intervenor does not object to dismissal
without prejudice because it will lose the right to a trial by
jury or potential statute of limitations arguments. Nor dges it
allege that dismissal will result in the complete denial of any
federal forum. Instead, Intervenor objects primarily on the
grounds of uncertainty, expense and delay, grounds which the
Westlands court and other Ninth Circuit authorities reject as
insufficient to establish prejudice.

Dismissal without prejudice may leave “a cloud of fear over
Santa Paula, ” but Intervenor nevertheless retains the ability to
effectively advocate against the U.S. in future litigation,
Intervenor does not explain why litigation expenses in this case
are prejudicial or why we should distinguish this case from the
numerous circuit authorities which have held expenses not so
prejudicial as to require dismissal with prejudice. Moreover,
Intervenor relies on Santa Paula’'s expenses, not its own. Santa
Paula does not seek to recover its litigation expenses, and
explicitly states so in its settlement agreement with the U.S.
and its reply in the instant motion. .

Intervencr argues that the U.8. improperly delayed before
seeking dismissal. Though the U.S. may have been able to settle
with Santa Paula earlier, this motion is still brought a little
over a yvear after commencement, well within what other courts

scan
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have considered reasonable. See, e.q., Shumate, 1998 WL 822771,
*3-4 (granting voluntary dismissal after two years). The
purported delay does not affect a legal claim, interest, or
argument otherwise available to Intervenor. Furthermore, we do
not find that the U.5. filed this motion for an improper purpose.

Intervenor contends that dismissal will result in prejudice
because it will have to file a motion to intervene in future
litigation. However, this is really a complaint about litigation
expenses, which does not rise to the level of legal prejudice.
Moreover, pursuant to the settlement agreement, we expect the
U.5. to act in good faith and stipulate to Intervenor’s return
gshould the issues in a future case be substantially the same. If
the U.S. does not, Intervenor could seek relief under, among
other things, 28 U.S.C. § 1927. Intervenor will not have to
unnecessarily incur the same expenses twice. However, it is
premature for us to condition dismissal without prejudice on
Intervenor’'s ability to intervene again without further
examination of the circumstances surrounding a lawsuit that has
vet to be filed, which indeed may never be filed.

Intervenor next objects to numerous stipulated facts
incorporated into the settlement agreement because it finds them
offensive to the dignity of Santa Paula. Intervenor may f£ind the
facts offensive, but they do not constitute legal prejudice. The
settlement agreement has no effect on Intervenor’s rights, nor
could it, since Intervenor is not a signatory.

FPinally, Intervenor claims to have filed a motion for
summary judgment and argues that such a motion bars dismissal by
court order. HWestlands is te the contrary. There, the Ninth
Circuit reversed a district court for granting summary judgment
and refusing to dismiss without prejudice. 100 F.3d at 94, 97.

Therefore, we GRANT the motion to dismiss without prejudice.
B, Terms and Conditions on Dismissal

The only remaining issue is what terms, if any, to make a
condition of the dismissal without prejudice. Intervenor urges
us to condition any dismisgal on payment of Santa Paula’s
litigation expenses and on Intervenor's right to intervene in
future litigation. The decision to place terms or conditions on
dismissal is within our sound discretion. Stevedoring Serv. of
Am., 885 F.2d at 921, EKoch, 8 F.3d at 652.

1. Attorneys Fees and Costs

Attorneys fees are not necessary before granting a dism%ssal
without prejudice, despite the possibility of future litigation

on similar issues. Stevedoring Serv. of Am., 889 F.2d at 921,

4
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Even if granted, a defendant is only entitled to recover
attorneys fees or costs for work which is not useful in
continuing litigation between the parties. Koch, 8 F.3d at 652.

As discussed above, Intervenor does not seek recovery of its
own costs and attorneys fees. It wants the court to condition
dismissal on payment of Santa Paula‘s fees. Intervenor does not
explain why this condition is necessary to protect itself or
Santa Paula against duplicative litigation expenses. In fact,
the expenses incurred to date would undoubtedly by useful to
Santa Paula should the U.S. decide to reassert its allegations
concerning voting rights wvielations.

This is a complex case and the U.S. dees not appear to have
taken unfounded positions. Consequently, for the above stated
reasons, we decline to make payment of Santa Paula‘s litigation
expenses a condition of dismissal.

2. The Right to Re-Intervene

Intervenor requests an automatic right to intervene in
future litigation. We decline to make this a condition of
dismisgal. See discussion gupra at IT A T 7, p.4. We do not
consider it appropriate to issue what in effect is an advisory
opinion for a case that might never be brought, involwving as vet
undetermined claims, and relating to undeterminable facts.
Intervenor’s interests are adequately protected by the good faith
requirement on the U.S. in the settlement agreement.

III. Dispositicn

The action is DISMISSED without prejudice. The terms of the
settlement agreement between the U.S. and Santa Paula are
incorporated into this order, as well as the stipulation of
facts. Their incorporation shall have no binding effect upon
Intervenor. Intervenor’s stayed motions are DENIED as t.

IT IS SO ORDERED.

MINUTES FORM 11
CIVIL-GEN Initials of Deputy Cler
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA
Plaintiff,

V. CIVIL ACTION No.

CITY OF BOSTON, COMPLAINT
MASSACHUSETTS; THOMAS M.
MENINQ, in his official capacity as
Mayor of the City of Boston,
BOSTON CITY COUNCIL:

THREE-JUDGE COURT

SCAPICCHIO, JAMES M. KELLY, )
MAUREEN E. FEENEY, )
CHARLES C. YANCEY, ROB )
CONSALVOQ, JOHN TOBIN, )
CHUCK TURNER, MICHAELP. )
ROSS, JERRY P. MCDERMOTT, )
FELIX D. ARROYO, MAURA )
HENNIGAN, STEPHEN J. )
MURPHY, BOSTON ELECTION )
DEPARTMENT; GERALDINE )
CUDDYER, in her official capacity )
as Chair of the Baston Election )
Department, )

)

)

)

Defendants.

COMPLAINT

The United States of America, Plaintiff herein, alleges:
1. The Attorney General files this action seeking injunctive and declaratory relief
pursuant to Sections 2, 3, 12(d), and 203 of the Voting Rights Act of 1963, as amended,

42 US.C. §§ 1973, 1973a(a), 1973j(d), 1973aa-1a, 1973aa-2, and 28 U.S.C. § 2201,



JURISDICTION

2. This Court has jurisdiction of this action pursuant to 28 U.S.C. § 1345 and 42
U.S.C. §§ 1973)(f), 1973aa-2. The claim pursuant to Section 203 of the Voting Rights Act requires
that the action be heard and determined by a court of three judges in accordance with the

provisions of 42 U.S.C. § 1973aa-2 and 28 U.8.C. § 2284.

PARTIES

3. Defendant City of Boston (“City” or “Boston™) is a geographical and political
subdivision of the Commonwealth of Massachusetts (“Commonwealth” or “Massachusetts™) and
exists as a charter city organized pursuant to the laws of Massachusetts.

4. Defendant Thomas M. Menino is the Mayor of Boston, with the responsibility of
serving as the chief executive officer of the City, appointing the members of the Election
Department and selecting election officers. Defendant Menino is a resident of Boston and is sued
in his official capacity.

5. Defendant City Council is the legislative body of the City of Boston, with
responsibilities which include adopting appropriations and making bylaws or ordinances,
including those which impose duties of the City on departments and department heads.

6. Defendant Michael F. Flaherty is the City Council President. Defendant Flaherty is
a resident of the City and is sued in his official capacity.

7. Defendants Paul J. Scapicchio, Jarnes M. Kelly, Maureen E. Feeney, Charles C.

Yancey, Rob Consalvo, John Tobin, Chuck Turner, Michael P. Ross, Jerry P. MceDermott, Felix D.



Arroyo, Maura Hennigan, and Stephen J. Murphy are Members of the City Council. Each of these
Defendants is a resident of the City and is sued in his or her official capacity.

8. Defendant Election Department is the City department responsible for the conduct
of voter registration and elections held in the City. The Election Department conducts all
municipal, state, and federal elections within the City and is responsible to ensure that elections
are properly managed and conducted in accordance with municipal, state, and federal laws.

9. Defendant Geraldine Cuddyer is the Chair of the Election Department, with duties,
powers, and responsibilities concerning the administration of elections held in Boston. Defendant

Cuddyer is a resident of the City and is sued in her official capacity.

ALLEGATIONS

10.  According to the 2000 Census, Boston has a total population of 589,141, and a
citizen voting-age population of 388,579 persons. Boston’s Hispanic population is 85,089,
representing 14.4% of the City’s total population. There are 33,596 Hispanic voting age citizens,
representing 8.6% of the City’s citizen voting age population. Boston’s Chinese population is
19,885 and the Vietnamese population is 11,126, representing 3.4% and 1.8% respectively of the
City’s total population. There are 9,825 and 4,220 Chinese and Vietnamese voting age citizens
respectively among whom 50.1% of the Chinese citizen voting age population and 61.2% of the
Vietnamese citizen voting age population are limited English proficient.

11.  Boston is subject to the requirements of Section 203 for the Spanish language,
pursuant to the designation by the Director of the Census. The Director has determined that more

than 10,000 of Boston's voting-age citizens are members of a single language minority group



(Spanish heritage or Hispanic) who do not speak or understand English well enough to participate

in the Bnglish-language election process and have an illiteracy rate that is higher than the national

illiteracy rate. 42 U.S.C. § 1973aa-1a(b)(2); see also 67 Fed. Reg. 48,871 (July 26, 2002). The

determination of the Census Bureau that the City of Boston is covered by Section 203 for Spanish
is final and non-reviewable. 42 U.S.C. § 1973aa-1a(b)(4).

12.  The City of Boston has been continuously covered under Section 203 to provide
bilingual elections in Spanish since September 18, 1992. 57 Fed. Reg. 43,213 (Sept. 18, 1992), 67
Fed. Reg. 48,871 (July 26, 2002). The Department of Justice has directly notified election
officials, including Boston election officials, in all jurisdictions covered under Section 203 and
has provided information regarding the requirements of Section 203. The Department of Justice
directly notified Boston election officials of its Section 203 responsibilities in meetings between
Civil Rights Division attorney and the City’'s Election Department Chairs subsequent to the 1990
and 2000 Census designations, respectively, and in letters dated September 21, 1992, Tuly 26,
2002, and August 31, 2004.

13, Because the city of Boston is subject to the requirements of Section 203, “any
registration or voting notice, forms, instructions, assistance, or other materials or information
relating to the electoral process, including ballots” that Defendants provide in English must also be

furnished in Spanish. 42 U.S.C. § 1973aa-1a.

FIRST CAUSE OF ACTION

14.  Plaintiff hereby realleges and reincorporates by reference paragraphs 1-13 above.

15.  In conducting elections in Boston, Defendants have failed to provide election-



related materials, information, and/or assistance in Spanish including, but not limited to, the
following:

(@)  Failing to recruit, appoint, train, and maintain an adequate pool of bilingual poll

officials capable of providing effective language election information and assistance to

limited English proficient Hispanic citizens, and

(b)  Failing to translate into Spanish all election-related announcements, instructions,

and notices at election sites; and in particular, failing to translate into Spanish information

available in English on the Election Department’s website, or to have any effective
alternate method of disseminating such information in Spanish.

16. Defendants’ failure to provide assistance at all of the polls when such assistance
is needed, to recruit, train and assign bilingual poll workers and to translate election information
in Spanish and provide adequate bilingual assistance, as described herein, constitutes a violation
of Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-1a.

17.  Unless enjoined by this Court, Defendants will continue to violate Section 203 by
failing to provide limited English proficient Hispanic citizens of Boston with Spanish-language

election information and assistance necessary for their effective political participation.

SECOND CAUSE OF ACTION

18.  Plaintiff hereby re-alleges and reincorporates by reference to paragraphs 1-17

above.
19.  Section 2 of the Voting Rights Act prohibits Defendants from applying or imposing

any “voting qualification or prerequisite to voting or standard, practice, or procedure™ which



results in a denial or abridgment of the right to vote on account of race or color, or membership in
a language minority group, including Asian American citizens and citizens of Spanish heritage.

20.  1In conducting elections in Boston, Defendants have abridged the right of limited
English proficient members of language minority groups to vote, in their actions:

(a)  Treating limited English proficient Hispanic and Asian American voters

disrespectfully,

(b)  Refusmg to permit limited English proficient Hispanic and Asian American voters

to be assisted by an assistor of their choice;

(© Improperly influencing, coercing or ignoring the ballot choices of limited English

proficient Hispanic and Asian American voters,

(d) Failing to make available bilingual personnel to provide effectively assistance and

information needed by minority language voters; and

(e)  Refusing or failing to provide provisional ballots to limited English proficient

Hispanic and Asian American voters.

21. Under the totality of the circurnstances that exist in Boston, Defendants’ conduct
has had the effect of denying limited English proficient Hispanic and Asian American voters an
equal opportunity to participate in the pohtical pfocess and to clect candidates of their choice on
an equal basis with other citizens in violation of Section 2 of the Voting Rights Act, 42 U.S.C. §
1973.

22. Unless enjoined by this Court, Defendants will continue to violate Section 2 of the
Voting Rights Act, 42 U.S.C. § 1973, by enforcing standards, practices, or procedures that deny
limited English proficient Hispanic and Asian American voters the opportunity to participate

effectively in the political process on an equal basis with other members of the electorate.



PRAYER FOR RELIEF

WHEREFORE, the Plaintiff, United States, prays that this Court enter an order:

1. With respect to Plaintiff’s First Cause of Action:

(a)  Declaring that Defendants have failed to provide Spanish language election
information and assistance necessary to those who require it in Spanish in violation of
Section 203 of the Voting Rights Act, 42 U.S.C. § 19733aa-1a,

b Enjoining Defendants, their employees, agents and successors in office, and all
persons acting in concert with them, from failing to provide Spanish language election
information and assistance to persons with hmited English proficiency as required by
Section 203, 42 U.S.C. § 19733aa-1a; and

(¢)  Requiring Defendants to devise, publicize and implement a remedial plan to ensure
that Spanish-speaking citizens are able to participate in all phases of the electoral process
as required by Section 203, 42 U.S.C. § 19733aa-1a.

2. With respect to Plaintiff’s Second Cause of Action:

(a) Declaring that Defendants have violated Section 2 of the Voting Rights Act, 42
U.S.C. § 1973, because their actions have resulted in the denial or abridgement of the rights
of limited English proficient Hispanic and Asian American voters;

(b) Enjoining Defendants, their agents and successors in office, and all persons acting
in concert with them, from implementing practices and procedures that deny or abridge the
rights of limited English proficient Hispanic and Asian American citizens in violation of
Section 2 of the Voting Rights Act, 42 U.S.C. § 1973; and

(c)  Requiring Defendants to devise and implement a remedial program that provides



Boston’s limited English proficient Hispanic and Asian American citizens the opportunity

to fully participate in the political process consistent with Section 2 of the Voting Rights
Act,42US.C. § 1973.

3. Plaintiff further requests that this Court:

(a)  Authorize the appointment of federal examiners for elections held in Boston
pursuant to Section 3(a) of the Voting Rights Act, 42 U.S.C. § 1973a(a) until December 31,
2007,

(b)  Award Plaintiff the costs and disbursements associated with the filing and
maintenance of this action; and

(¢)  Award such other equitable and further relief as the Court deems just and proper.

Date: __ day of July, 2005
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