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BRADLEY J. SCHLCZMAN :
Acting Assistant Attorney General

DEBRA WONG YANG, United States Attorney
MICHELE C. MARCHAND

Assistant United States Attorney (#93390)
United States Courthouse

312 North Spring Street, 14th floor

Los Angeles, California 90012
Telephone: {213) 894-2727

Facsimile: (213) 894-7177

JOHN TANNER, Chief

AVNER SHAPIRO, Trial Attorney

JOHN “BERT” RUSS, Trial Attorney (#192471)
ALBERTO RUISANCHEZ, Trial Attorney

Voting Section

Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave., N.W. - NWB-7254
Washington, D.C. 20530
Telephone: (202) 305-1840

Facgimile: (202) 307-3961

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

UNITEDR STATES OF AMERICA,
Plaintiff,
V.

CITY OF ROSEMEAD, CALIFORNIA;
THE ROSEMEAD CITY COUNCIL;
BILL CROWE in his official
capacity as Rosemead
City Manager; and NANCY
VALDERRAMA in her official
capacity as Rosemead City
Clerk,

Defendants.
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The United States of America, Plaintiff herein, alleges:

1. The Attorney General files this action pursuant to
Section 203 of the Voting Rights Act of 1965 (“Section 203"}, as
amended, 42 U.S.C. § 1973aa-1la; 42 U.S.C. § 1973aa-2; and
28 U.5.C. § 2201.

2. The Court has jurisdiction of this action pursuant to
28 U.5.C. § 1345 -and 42 U.S.C. § 1973aa-2. In accordance with
the provisions of 42 U.5.C. § 1973aa-2 and 28 U.S.C. § 2284, the
Section 203 claim must be heard and determined by a court of
three judges. The. events relevant to this action occurred in
the City of Rosemead, which is located in the United States
District Court for the Central District of California.

3. Defendant THE CITY OF ROSEMEAD (“Rosemead” or “the
City”) is a political and geographical subdivision of the County
of Los Angeles and the State of California.

4. Defendant THE ROSEMEAD CITY COUNCIL ig, pursuant to
state law, Rosemead’'s local governing body.

5. Defendants JAY IMPERJAL, GARY TAYLOR, MARGARET CLARK,
JOHN TRAN, and JOHN NUNEZ are members of the Rosemead City
Council. Each of these Defendants resides in Rosemead and is
sued in his or her official capacity.

6. Defendant BILL CROWE is the Rosemead City Manager. 1In
this capacity, defendant CROWE has responsibilities for the
administration of city affairs, including responsibilities
relating to the administration of voting and elections in
Rosemead. Defendant CROWE resides in Rosemead, and is sued in

his official capacity.
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7. Defendant NANCY VALDERRAMA is Rosemead’s City Clerk.
In this capacity, Defendant VALDERRAMA has responsibilities
concerning the administration of voting and elections in
Rosemead. Defendant VALDERRAMA resides in Rosemead, and is sued
in her official capacity.

8. According to the 2000 Census, the City of Rosemead has
a total population of 53,280, of whom 16,862 (31.6%) are
Chinese, 6,945 (13.0%) are Vietnamese, and 21,846 (41.0%) are
Hispanic. The City has a total voting age population (“VAP”")} of
38,685, of whom 12,729 (32.9%) are Chinese, 5,236 (13.5%) are
Vietnamese, and 14,571 are Hispanic (37.7%). The total citizen
voting age population (“CVAP”) for the City is 25,550, of whom
8,196 (32.1%) are Chinese, 3,305 (12.9%) are Vietnamese, and
8,921 (34.9%) are Hispanic.

9. The Census Bureau has designated the County of Los
Angeles as subject to the requirements of Section 203 of the
Voting Rights Act for Chinese, Vietnamese, Spanish, Korean,
Japanese, and Filipino. See 42 U.S.C. § 1973aa-la(b} (2); See
also 67 Fed. Reg. 48,871 (July 26, 2002). As a political unit
within the County of Los Angeles, the City of Rosemead is also
subject to the requirements of Section 203 for these languagés.
see 28 C.F.R. § 55.9. The coverage determination of the Census
Bureau is final and non-reviewable. See 42 U.S.C. § 1973aa-
la(b) (4). The City currently has significant numbers of voters
in the Chinese-, Vietnamese-, and Spanish-speaking communities
who need assistance in the election process in languages other

than English.
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10. As a political subdivision of Los Angeles County,
Rosemead has been continucusly subject to Section 203's
requiréments to provide multilingual elections in Spanish,
Chinese, and Vietnamese since September 18, 1992. gSee 57 Fed.
Reg. 43,213 (Sept. 18, 1992); 67 Fed. Reg. 48,871 {July 26,
2002) . The United States Department of Justice has directly
notified election officials, including Rosemead and Los Angeles
County election officials, of their jurisdictions’
responsibilities under Section 203, and Los Angeles County
separately has provided such information to City of Rosemead
officials.

11. Because Rosemead is subject to the requirements of
Section 203, “any registration or voting noticesg, forms,
instructions,. assistance, or other materials or information

relating to the electoral process, including ballots” that

Defendants provide in English must also be furnished in Spanigh,

Chinese, and Vietnamese for its Spanish-, Chinese-, and
Vietnamese-speaking voters, regpectively. 42 U.S.C. § 1%73aa-
la(e).

CAUSE OF ACTION

12. In conducting elections in Rosemead, Defendants have
failed to furnish effectively, in the Spanish, Chinese, and
Vietnamese languages, the information and assistance necegsary
to afford the significant number of Spanish, Chinese, and
Vietnamese citizens with limited English proficiency residing
within Rosemead a fair opportunity for effective participation
in the electoral process, including, but not limited to, the

following:
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A. failing to recruit, appoint, train, and maintain
an adequate pool of bilingual poll officials capable of
providing language assistance to Chinese and Vietnamese citizens
with limited English proficiency, despite being provided the
names of experienced bilingual poll workers by Los Angeles
County;

B. failing to translate fully into Spanish, Chinese,
and Vietnamese election related materials used at Rosemead’s
election sites, including but not limited to, the official
ballot, polling booth voting instructions, a notice reminding
voters to “Remove All ‘Hanging Chads, ' * signs used to identify
polling place locations, a notice describing the rights of
voters, a telephone card informing voters of a telephone number
to use for acquiring precinct location and other voting relateg
information, and provisional and absentee ballot materials;

C. failing to translate into Chinese and Vietnamese
pre-election related publicity, notices, and announcements,
including, but not limited to, information containéd in a legal
notice publicizing the City election; notices coricerning date,
time, and place of elections; notices concerning candidateg for
election; and notices to voters of polling place assignments;

D. failing to translate into Spanish pre-election
related publicity, notices, and announcements, including, but
not limited to, notices concerning date, time, and place of
elections; notices concerning candidates for election; and
notices of voter polling place assignments; and

E. failing tb provide, in a timely manner, gample

ballot and voter information pamphlets translated into Chinese

~-5-
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and Vietnamese to Chinese and Vietnamese voters who had formally
requested assistance and materials in their own languages,
thereby depriving these voters of an opportunity to vote by
mail.

13. Defendants’ failure to provide the City of Rosemead'’s
Spanish, Chinese, and Vietnamese voters with limited English
proficiency with election information and assistance in their
respective languages, as described above, constitutes a
violation of Section 203.

14. Unless enjoined by this Court, Defendants will
continue to violate Section 203 by failing to provide Rosemead’s
Spanish, Chinese, and Vietnamese citizens with limited English
profigiency with the Spanish, Chinese, and Vietnamese language
election information and assistance neceggsary for their
political participation.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff the United States of America prays that
this Court enter an order:

(1) Declaring that Defendants have failed to provide
election information and assistance necessary to those
who require it in Spanish, Chinese, and Vietnamese in
viclation of Section 203 of the Voting Rights Act,

42 U.S.C. § 1973aa-~-1a;

{2) Enjoining Defendants, their employees, agents, and
Successors in office, and all persons acting in
concert with them, from failing to provide Spanish,

Chinese, and Vietnamese-language election information
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and assistance to persons with limited Englisgh
proficiency as required by Section 203,
42 U.8.C. § 1973aa-1a;

(3) Requiring Defendants tc devise and implement a
remedial plan to ensure that Spanish, Chinese, and
Vietnamese citizens with limited English proficiency
are able to participate in all phases of the electoral
process as required by Section 203 of the Voting
Rights Act, 42 U.8.C. § 1973aa-1za;

(4) Requiring Defendants to devise and implement a
remedial plan to ensure that, in the event that the
need for assistance arises in other languages subject
to the requirements of Section 203, the City will
provide election related information and materials tao
residents needing such assistance.

(5) Requiring Defendants to publicize the remedial plan in
such a manner as to ensure its widespread
dissemination toc Rosemead’s voters; and

(6} Authorizing the appointment of federal examiners for
elections held in Rosemead pursuant to Section 3(a) of
the Voting Rights Act, 42 U.S.C. § 1973a(a), through
August &, 2007.

Plaintiff further prays that this Court order such

additional relief as the interests of justice may require,
together with the costs and disbursements in maintaining this

action.
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IN THE UNITED STATES DISTRICT COURT

> FOR THE CENTRAL DISTRICT OF CALIFORNIA

4 £ WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V.

CITY OF ROSEMEAD, CALIFORNIA;
THE ROSEMEAD CITY COUNCIL;

’N,OCVOE-5131 Gor (AR

THREE-JUDGE COURT

PROPOSED CONSENT DECREE,

BILL CROWE in his official
capacity as Rosemead City
Manager; and NANCY VALDERRAMA
in her official capacity as
Rosemead City Clerk, .

Defendants.
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The United States of America filed this action pursuant to,
Ui
as
&

amended, 42 U.5.C. § 1973aa-1a; 42 U.§.C. § 1973aa-2; and 28 tJ

Wy

U.5.C. § 2201, alleging violations of Section 203 arising from

Section 203 of the Voting Rights Act of 1965 (“Section 203"},

the City of Rosemead’s election practices and procedures as they
affect Chinese-, Vietnamese-, and Spanish-speaking citizens of
the City.

The Complaint's cause of action under Section 203 of the
Voting Rights Act, 42 U.5.C. § 1973aa-la, must be heard and
determined by a court of three judges pursuant to 42 U.S.C.

§ 1973aa-2 and 28 U.S5.C. § 2284.

According to the 2000 Census, the City of Rosemead (“the
City”) has a total population of 53,280, of whom 16,862 {(31.6%)
are Chinese, 6,945 (13.0%) are Vietnamese, and 21,846 (41.0%)
are Hispanic., The City has a total voting age population
{“VAP”) of 38,685, of whom 12,729 (32.9%) are Chinese, 5,236
(13.5%) are Vietnamese, and 14,571 are Hispanic (37.7%). The
total citizen voting-age population (“CVAP”) for the City is
25,550, of whom 8,196 (32.1%) are Chinese, 3,305 (12.9%) are
Vietnamese, and 8,921 (34.9%) are Hispanic.

The Census Bureau has designated the County of Los Angeles
as subject to the requirements of Section 203 of the Voting
Rights Act, for the Chinese, Vietnamese, Spanish, Korean,
Japanese, and Filipino languages. See 42 U.S.C. § 1973aa-
laib) (2); see also 67 Fed. Reg. 48,871 (July 26, 2002). As a
political unit within the County of Los Angeles, the City of
Rosemead is also subject to the requirements of Section 203 for

these languages. See 28 C.F.R. § 55.9. The City currently has

-2 -
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Date: the /'f”‘day of g’géz , 2005

ALBERTO GONZALES
Attorney General

BRADLEY J. “SCHLOZMAN
Acting Assistant Attorney General
Civil Rights Division

A V7 V7

DEBRA WONG YANG / L}
United States AtYor ey

AVNER SHAPIRO

JOHN *“BERT*" RUSS

ALBERTC RUISANCHEZ

Trial Attorneys, Voting Section
U.S5. Department of Justice
Civil Rights Division

950 Pennsylvania Avenue NW
NWB-7254

Washington, D.C. 20530

(202) 305-1840
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significant numbers of voters in the Chinese-, Vietnamege-, and,

: _ , , , 1Hd
Spanish-speaking communities who need assistance in the election

e
et

process in languages other than English. )

The City of Rosemead conducts its own municipal elections,”
while the County of Los Angeles conducts county, state, and
federal elections in which voters in Rosemead also vote. The
allegations in the Complaint and the terms of this Consent
Decree apply to Rosemead’s municipal elections, and any other
elections Rosemead has authority to conduct.

The Complaint states that Defendants have failed to comply
with the requirements of Section 203 for Chinese-, Vietnamese-,
and Spanish-speaking citizens residing in the City of Rosemead
by (1) by failing to provide an adequate number of Chinese- and
Vietnamese-speaking poll workers trained to assist limited
English proficient voters on election day; and (2) failing to
translate written election materials and information into
Chinese, Vietnamese, and Spanish (including pre-election
publicity relating to the time, date, and place of election;
information concerning voter precinct assignments; the official
ballot; a notice describing the rights of voters; polling booth
voting instructions; a sign identifying a polling place’s
location; provisional and absentee ballot related documents; and
other information and written election materials).

To aveoid protracted and costly litigation, the parties have
agreed that this lawsuit should be resolved through the terms of
this Consent Decree (hereinafter, the “Decree”). Accordingly,
the United States and Defendants hereby consent to the entry of

this Decree, as indicated by the signatures of counsel at the

- 3 -
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*

end of this document. The parties waive a hearing and entry of,
. . LU

findings of fact and conclusions of law on all issues involvedas!
: i

1-’}?_
in this matter. 3
L

Defendants are committed to comply fully with all of the
requirements of Section 203 in future elections and stipulate
that each provision of this Consent Decree is appropriate and
necessary.

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED
that:

1. Defendants, their agents, employees, contractors,
successors, and all other persons or government entities
representing the interests of the Defendants are hereby
PERMANENTLY ENJOINED from failing to provide in the Chinese,
Vietnamese, and Spanish languages any “registration or voting
notices, forms, instructions, assistance or cother materials or
information relating to the electoral process, including
ballots” that they provide in the English language, as required
by Section 203 of the Voting Rights Act, as amended. 42 U.S.C.
§ 1973aa-laf{c). The terms of this Decree apply to all municipal
elections in the City of Rosemead and any other elections that
the City of Rosemead has authority to conduct. Whenever
Defendants enter into an election-related services contract with
another entity — whether it be a company, political subdivision,
political party, or some other entity — to conduct an election
on behalf of the City, Defendants shall require such other
entity to agree to abide by the terms of this Decree as if such

entity were a party to this Decree with the United States.
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2. The City shall develop continéency plans to provide

election information, materials, and oral assistance to Korean%é
Japanese, and Filipino voters, should the need for language %;
assistance in these communities arise in the future. Any "
language assistance and materials provided to these additional
language minority groups shall be provided in a manner
consistent with the requirements of this Decree.

3. Throughout the duration of this Consent Decree, any
assistance provided orally in Chinese shall be in the dialect
relevant to the voters being served by the Defendants.

Translation of Election-Related Materials

4. All information that is disseminated by the City of
Rosemead in English about “registration or voting notices,
forms, instructions, assistance, or other materials or
information relating to the electoral process, including
ballots,” 42 U.S8.C. § 1973aa-la(c), shall also be provided in
the Chinese, Vietnamese, and Spanish languages. Defendants
shall ensure that English, Chinese, Vietnamese, and Spanish
language election information, materials, and announcements are
made equally available to voters.

5. Defendants shall consult with trained translators who
are familiar with election terminology in Chinese, Vietnamese,
and Spanish, to produce written minority-language translations
of English-language election information. Defendants may
gatisfy this obligation by using terminoclogy and translation
provided by the Los Angeles County Registrar-Recorder/County

Clerk. Defendants shall also consult in a timely manner with
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their Advisory Groups, discussed below, regarding the i
translation of written and any audio-recorded materials. A

6. Defendants shall adopt a checklist identifying each .
material and written item that is provided in a minority
language and that the City makes available to the public at each
precinct. The checklist shall include with respect to each item
an attestation that the poll workers at the precinct posted or
made available to voters these minority language materials in
each language, or a detailed written explanation of why
individual items had not been posted or were not available. The
inspectors for each precinct must complete and sign this
document before the inspectors receive payment for work in the
election, subject to applicable state and federal law.
Defendants shall maintain a record of each such failure to
complete and sign the checklist.

Dissemination of Minority-Lanquage Information

7. Defendants shall ensure that Chinese, Vietnamese, and
Spanish-language election information, materials, and
announcements are provided to the same extent as this
information, materials, and announcements are provided in
English. Chinese-, Vietnamese-, and Spanish-language
information shall be distributed in newspapers, radio, and/or
other media that exclusively or reqularly publish or broadcast
information in the relevant minority language. These
announcements need not be identical in all respects to English-
language announcements, but shall be in the form, frequency, and

media best calculated to achieve notice and understanding equal
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to that provided to the English-speaking population and to F1
111
provide substantially the same information. -

8. Any voting system used by the City shall be f}
multilingual, as described below. If the City uses electronicuw
voting machines, these machines shall offer the readily apparent
options of at least a Spanish, Chinese, or Vietnamese ballot,
and any audio version of the ballot on such machines shall be
available at least in English, Spanish, Chinese, and Vietnamese.
Any paper ballots used by the City, including the official
ballot, the provisional ballot, and the absentee ballot, shall
be translated multi-lingually with English, Spanish, Chinese,
and Vietnamese on one ballot, if mechanically feasible. If it
is not mechanically feasible to have all four languages on one
ballot, subject to the provisions of paragraph 9 in this Decree,
all paper ballots shall be at least bilingual. With respect to
paper ballots, the principal bilingual ballot shall be in
English and the predominant minority-language in the City (e.g.,
currently Chinese), and the City shall also provide geparate
bilingual ballots in each of the other covered minority
languages where there is a need among voters in the City {e.g.,
currently Vietnamese and Spanish}.

9. If the City elects to have a bilingual ballot in
English and the predominant minority language, and separate
bilingual ballots in the other minority languages, the ballots
shall be clearly labeled so that poll officiais know the
languages represented on the ballot. The City shall ensure that
all ballots are made visible and available on an equal basis

with the principal bilingual ballots, and poll officials shall

-7 -
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-

let each voter know the language choices of ballots available.,,
1Y
For each minority language, the City shall provide enough i

minority language ballots to equal either at least 100 percent?z
of the number of requests in a precinct for election materialsr)
in a particular minority language group or at least 100 percent
of the number of registered voters in a precinct whose surname
indicates membership in a particular group. At a minimum, the
City shall provide no fewer than 10 minority language ballots in
each language at each precinct. The parties may by written
agreement adjust the above described standard in light of
confirmed information that the actual language need in a
particular precinct is less or greater than that standard.

10. To the extent the City posts instructions on casting a
ballot and other information in English in the voting booth, the
City shall also provide that same information at least in
Spanish, Chinese, and Vietnamese in the voting booth.

11. Sample ballots and other written materials mailed to
voters’ homes shall be provided in Spanish, Chinese, or
Vietnamese to voters who have requested or may request materials
be mailed to them in the relevant minority language. The
translated materials mailed to voters’ homes must include all of
the relevant information provided in the English-language
materials {e.g., if the English language sample ballot booklet
includés'the voter’s polling place, the minority language sample
ballot booklet must include the same information), and these
minority-language materials must be mailed out at the same time

as the English-language materials.
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12. To ensure that minority language voters are adequately

]

informed of their ability to obtain minority language materiayg,
i

-

the following measures shall be taken: ¥

e

A. The City shall make Spanish-, Chinese-, and
Vietnamese-speaking staff available during business hours to
answer inquiries by minority language voters and to advise such
voters of the availability of minority language materials.

B. The City shall, with the guidance of its
Coordinators and Advisory Groups described below, develop a
contact list of all identifiable community groups serving the
City’s Spanish-, Chinese-, and Vietnamese-speaking residents as
a means of effectively and efficiently distributing local
election information to its citizens, and solicit the assistance
of such groups in the distribution of minority language election
information.

C. Effective within 60 days of this order, the City
shall mail “notice” cards to all registered votersg within the
City who have thus far not requested minority language materials
and who were born in Spanish-, Chinese-, or Vietnamese-speaking
countries. The “notice” cards shall inform such voters of their
opportunity to receive election information in a minority
language. The cards also shall inform language minority voters
of their ability to participate in the Advisory Groups discussed
below.

D. The City shall develop a program in conjunction
with the recommendations of the Advisory Groups to ensure
Spanish-, Chinese-, and Vieﬁnamese—speaking voters are aware of

the availability of and receive minority language materials.

- 9 -
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The City shall devote reasonable resources, including an
additional mailing of “notice” cards.

E. Minority language sample ballots shall be %i
available to any voter who requests one, even if the voter has.
already received an English-language version.

13. Nothing in this Decree prevents the City from adopting
a multilingual sample ballot booklet that provides all
information in English, Spanish, Chinese, and Vietnamese.

Minority-Lanquage Assistance

14. The City shall provide at least Spanish-language,
Chinese-language, and Vietnamese-language assistance for voters
who contact the City before, during, or after a municipal
election with gquestions regarding the election process. Trained
bilingual election personnel shall be available to answer
voting-related questions by telephone without cost and during
normal business hours and while the polls are open on election
day. The City may coordinate the provision of such services
with other governmental or non-governmental entities that
conduct elections.

15. Defendants shall recruit, hire, and assign election
officials able to understand and speak Spanish, Chinese, or
Vietnamese fluently to provide assistance to minority language
voters at the polls on election days.

16. The City shall survey its employees to identify
personnel who speak Spanish, Chinese, or Vietnamese fluently
and, to the extent such employees can be made available to
provide assistance, allow and encourage such employees to serve

at the polls on election day. The City shall also invite

- 10 -
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eligible members of the Advisory Group, discussed below, to o
serve as poll officials and to encourage other bilingual voter%g
to do so. The City shall contact the Los Angeles County ;;
Registrar-Recorder/County Clerk for names of bilingual
individuals who have served as poll workers in County elections.
17. In determining the threshold for assigning bilingual

poll workers in Rosemead’s municipal elections, the following
factors are relevant: the historically lower voter turn-ocut rate
for municipal elections in Rosemead as compared to County-wide
elections, the differing rates of English proficiency among the
minority language communities, and the extent to which Asian
surname analyses of registered voters (using the Lauderdale and
Kestenbaum lists of Asian surnames) undercount the true numher
of voters in a particular community. In light of these factors,
Defendants and any entity conducting elections on Defendants'
behalf, in addition to satisfying all requirements of California
state law and the recommended gquidelines provided by the Los
Angeles County Registrar-Recorder/County Clerk, shall meet the
following standards for assigning bilingual workers in '
Rosemead’'s municipal elections:

A, Defendants shall provide at least one Spanish-
speaking poll worker for each consolidated precinct that has 100
or more Spanish-surnamed voters.

B. Defendants shall provide at least one Cantonese
or Mandarin-speaking pecll worker (depending on whatever Chinese

dialect is relevant for the precinct) for each consolidated

precinct that has 35 or more Chinese-surnamed voters.

- 11 -
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C. Defendants shall provide at least one Vietnamese:
o
speaking poll worker for each consolidated precinct that has 35:

or more Vietnamese-surnamed voters. EE

D. The parties may by written agreement adjust thi;
requirement in light of confirmed information that the actual
language need in a particular precinct is less or greater than
this standard.

E. To avoid last-minute gaps in minority language
coverage at the polls on election day due to Spanish-, Chinese,
and Vietnamese-speaking poll workers who fail to report for
work, Defendants shall employ personnel trained in minority
language election terminology who shall be on call and available
to travel to a polling place not staffed by a bilingual poll
worker to provide any necessary assistance to a Spanish-,
Chinese-, or Vietnamese-speaking voter.

18. sSigns in English, Spanish, Chinese, and Vietnamese
shall be posted prominently at polling places stating that the
relevant minority language assistance is available. At sites
without bilingual staff, signs in all four languages shall be
posted that explain how voters can obtain language assistance.

Election Official Training

19. Prior to each municipal election, Defendants shall
ensure that all poll workers and other election personnel are
trained in the following areas: the provisions of Section 203
of the Voting Rights Act, including the legal obligation and
means to make minority language assistance and materials
available to voters; the requirement that poll officials be

respectful and courteous to all voters regardless of race,

- 12 -
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ethnicity, color, or language abilities; and the requirements of
Section 208 of the Voting Rights Act of 1965, 42 U.S.C. § i
1973aa-6, regarding the rights of voters to the assistor of 1
their choice. The City may coordinate with other governmental
or non-governmental entities in ensuring that this training is
provided.

Response to Complaints About Poll Workers

20. Defendants, upon receipt of complaints, whether oral
or written, shall investigate expeditiously any allegations of
poll worker hostility toward minority voters or minority-
language speakers in any election. The results of the
investigation(s) conducted by the Defendants shall be reported
to the United States in writing within thirty days of receiving ‘
the complaint., Where there is credible evidence that poll
workers have engaged in inappropriate treatment of voters,
Defendants shall remove the poll workers.

Program Coordinators

21. For each minority language group in the City needing
minority language election materials and assistance (currently
Spanish, Chinese, and Vietnamese), the City shall retain or
designate a Program Coordinator to coordinate the City’s
election related assistance and materials for that particular
language. The City may coordinate with other governmental or
non-governmental entities in providing Program Coordinators for
its election program, and the coordinators may perform other
duties in addition to their election-related duties. Each
Program Coordinator shall speak, read, and write English and the

language of the minority language group for which he/she is

- 13 -
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coordinating election related assistance and materials and &)
e . 14)
individuals who are fluent in more than one of the covered Wi

Eres

languages may be designated as the Program Coordinator for eacég
language group for which he/she is qualified. The City shall “
provide each Program Coordinator with support sufficient to meet
the goals of the Program. Each Program Coordinator’s |
responsibilities shall include coordination of translation of
ballots and other election information; development and
oversight of minority language publicity programs, including
selection of appropriate media for notices and announcements;
recruitment and assessment of minority-language proficiency of
bilingual poll officials and interpreters; and managing other
aspects of the Program.

Advisory Groups

22. The City shall form an Advisory Group for each of the
City's language minority groups needing minority language
materials and assistance (currently Spanish, Chinese, and
Vietnamese). Each Advisory Group shall provide the City with
information and assistance concerning how to provide election
related materials and assistance for its language group.

23. Each Advisory Group shall be established and chaired
by the Program Coordinator coordinating for the same minority
language group. The Program Coordinator shall invite
participation from all interested individuals and organizations
that work with or serve the communities that speak languages
other than English in Rosemead ({(in particular, the Spanish-,
Chinese-, and Vietnamese-speaking communities) to determine how

to provide effectively election materials, information, and
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assistance to minority-language voters, and how to fill any gaps
in public awareness about the City's multilingual election %g
program due to past failures to provide accessible election- ﬁé
related information to minority language voters. The Program |
Coordinator shall provide notice of all planned meetings to each
member, including the time, location, and agenda for the
meeting, at least 14 days in advance, although members of the
Advisory Group may agree to waive or shorten this time period as
necessary. Within five working days following each meeting, the
Program Coordinator shall provide a written summary to all
members and to the City Clerk of the discussion and any
decisions reached at the meeting. If the City Clerk decides not
to implement an Advisory Group suggestion or a consensus cannot
be reached with respect to such suggestion, the Clerk shall
provide to the group through the Program Coordinator and
maintain on file a written statement of the reasons for
rejecting such suggestion. \

24. The City shall transmit to all interested Advisory
Group members copies of all election information, announcements,
and notices that are provided to the electorate and general
public and request that Group members share this information
with others.

Federal Examiners and Observers

25. To wmenitor compliance with and ensure effectiveness of
this Decree, and to protect the Fourteenth and Fifteenth
Amendment rights of the citizens of the City of Rosemead, the
appointment of a federal examiner is authorized for the City of

Rosemead pursuant to Section 3(a) of the Voting Rights Act,
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42 U.S.C. § 1973a{a), through August 6, 2007. On motion of the:
1)
United States within thirty (30) days thereafter, the agreement:
¥

shall be extended through the 2009 municipal elections in fg
Rosemead and thirty days thereafter.

26. Defendants shall recognize the authority of federal
observers to observe all aspects of voting conducted in the
polls on election day, including the authority to view poll
officials providing assistance to voters during voting, except
where the voter objects.

Evaluation of Plan

27. The parties recognize that regular and ongoing
reassessment may be necessary to provide the most effective and
efficient multilingual Program. Defendants shall evaluate the
Program after each election to determine which aspects of the
Program are functicning well; whether any aspects need
improvement; and how to effect needed improvements. The Program
may be adjusted at any time upon joint written agreement of the
parties.

Retention of Documents and Reporting Requirements

28. During the duration of this Decree, the City shall
make and maintain as public documents written records of all
actions taken pursuant to this Decree.

29. During the duration of this Decree, at least ten (10)
days before each municipal election held in the City, Defendants
shall provide to counsel for the United States, (a) the name,
address, and precinct designation of each consolidated precinct;
{b} the name and title of each poll official appointed and

assigned to serve at each consolidated precinct; (¢) a
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designation of whether each poll official is bilingual and any .,
I
minority language(s) that the official speaks; (d)} copies of a%y

el

signs or other written information provided at polling places;gﬁ
and (e) an electronic copy of the voter registration list to bga
used in such election. Within thirty (30) days after each
election, Defendants shall provide to counsel for the United
States any updated report regarding changes in items (a)- (d)
above that occurred at the election, and provide information
about all complaintes the City received at the election regarding
language or assistance issues.

Other Provigsions

30. This Decree is final and binding between the parties
and their successors in office regarding the claims raised in
this action. This Decree shall remain in effect through August
6, 2007, subject to paragraph 25.

31. The Court shall retain jurisdiction of this case to
enter further relief or such other orders as may be necessary
for the effectuaticn of the terms of this agreement and to
ensure compliance with Section 203 of the Voting Rights Act.

32. Each party shall bear its own costs and fees.

/7
/17
/1!
/1/
/1!
/17
11/
11/
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Agreed to this day of , 2005.

AGREED AND CONSENTED TO:

For Plaintiff: For Defendants:
UNITED STATES OF AMERICA

BRADLEY J. SCHLOZ NANCY VALDERRAMA
Acting Assistant Attorney General City Clerk
Civil Rights Division City of Rosemead

8838 E. Valley Boulevard

W/

Rosemead, CA 91770
DEBRA WONG YANG

United States Attorn OBERT L. KRESS (SB #53925)

MICHELE C. MARCHAND City Attorney
Asst. United States Attorney

JOHN TANNER, Acting Chief

AVNER SHAPIRO, Trial Attorney

JOHN “BERT” RUSS, Trial Attorney
ALBERTO RUISANCHEZ, Trial Attorney
Voting Section

U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Ave., N.W. - NWB-7254
Washington, D.C. 20530

- 1B -
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From: Martin Enriquezmarquez -

Sent: Thursday, Becember 02, 2021 5:21 PM

To: PublicComment-AutoResponse; cityclerk

Subject: 3A. Azusa Complaint. Spanish language, Hispanic population

Attachments: azusa_comp.pdf

CAUTION: This email was delivered from the Internet. Do not click links or open attachments unless you know the content is
safe. Report phish using the Phish Alert Button. Learn more....

3A. Azusa Complaint
2 December 2021

Martin
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BRADLEY J. SCHLOZMAN

Acting Assistant Attorney General

FILED

S JUL T PM 3: 24

DEBRA WONG YANG, United States Attorney

MICHELE C. MARCHAND

Assistant United States Attorney (#93390)

United States Courthouse

312 North Spring Street, 1l4th floor

Los Angeles, California 50012
Telephone: (213) 894-2727
Facgimile: (213) 894-7177

JOHN TANNER, Chief

- CLERK, U.5. DISTRICT CEURT
GE?&TR AL DIST. &F ¢ & LIF;R
-LOS AMGELES

=8Y

SUSANA LORENZO-GIGUERE, Special Litigation Counsel

- AVNER SHAPIRO, Trial Attorney
ALBERTC RUISANCHEZ, Trial Attorney

Voting Section
Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave., N.W. - NWB-7254

Washington, D.C. 20530
Telephone: (202) 305-1840
Facsimile: (202) 307-3961

Counsel for Plaintiff

United States of America

- IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V.

CITY OF AZUSA, CALIFORNIA;

and VERA MENDOZA, in her

official capacity as

Azusa City Clerk,

Defendants.

St Mt Sl Nt S S St T e Nt e et Tt

THREE-JUDGE COURT

COMPLAINT
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The United States of America, Plaintiff herein, alleges:

1. The Attorney General files this action pursuant to
Section 203 of the Voting Rights Act of 1965 (“Section 203"), as
amended, 42 U.S.C. § 1973aa-la; 42 U.S.C. § 1973aa-2; and
28 U.8.C. § 2201.

2. The Court has jurisdiction of this action pursuant to
28 U.8.C. § 1345 and 42 U.S.C. § 15973aa-2. In aécordance with
the provisions of 42 U.S.C..§ 1873aa-2 and 28 U.8.C. § 2284,'the
Section 203 claim must be heard and determined by a court of
three judges. The events relevant to this action occurred in
the City of Azusa, which is located in the United States
District Court for the Central District of California.

3. Defendant THE CITY OF AZUSA (“Azusa” or “the City”) is
a political and geographical subdivision of the County of Los
Angeles and the State of California.

4, Defendant VERA MENDOZA is Azusa’s City Clerk. 1In thig
capacity, Defendant MENDOZA has responsibilities concerning the
administration of voting and elections in Azusa. Defendant
MENDOZA is .sued in her official capacity.

5.  The 2000 Census reported that the City of Azusa had a
total population of 44,712, of whom 28,522 were Hispanic
(63.8%). The City had a total voting age population (“VAP”) of
30,667, of whom 17,981 (58.6%) wére Hispanic. The total citizen

voting age population (“CVAP*) for the City was 21,667, of whom

'10,144 (46.8%) were Hispanic.

6. The Census Bureau has'designated the County of Los
Angeles as subject to the requirements of Section 203 of the

Voting Rights Act for Chinese, Filipino, Japanese, Korean,

-2-
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Spanish, and Vietnamese. See 42 U.Z.C. § 1%73aa-la(b) (2}; gee

also 67 Fed. Reg. 48,871 {July 26, 2002). A" a political unit
withiﬁ the County of Los Angeles, the City of Azusa is also
subject to the requirements of Section 203 for these languages.
See 28 C.F.R. § 55.9. The coverage determination of the Census
Bureau is final and non-reviewable.  See 42 U.5.C. § 1973aa-
la{b) (4). significant numbers of Spanish-gpeaking citizens'with
limited English proficiency (“Spanish-speaking citizens”) who
need assistance in the élection process in the Spanish language
reside in the-City.

7. As a political subdivision of Los Angeles County,’
Azusa has been confihuously subject to Section 203's
requirements to provide election materials and informaticn in
Spanish since September 18, 1992. See 57 Fed. Reg. 43,213
(Sept. 18, 1992); 67 Fed. Reg. 48,871 (July 26, 2002). The
United States Department of Justice has directly notified
election officials, including Azusa and Los Angeles County
election officials, of their jufisdictions’ responsibilities
under Section 203, and Los Angeles County separately has
brovided such information to City of Azusa officials.

8. Because Azusa is subject to the requirements of
Section 203, “any registration or voting notices, forms,
instructions, assistance, or other materials or information
relating to the electoral brocess, including ballots” that
Defendants provide in English must also be furnished in Spanish,

for its Spanish-speaking citizens. 42 U.s.cC, § 1973aa-la{c).
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CAUSE OF ACTION

9. In con&ucting elections in Azusa, Defendants have
failed to provide notices, forms, instructions, and othér
materials and information relating to the electoral process, by:
failing to translate fully into Spanish written election-day
materials and information, including but not limited to the
bfficial-ballot, certain voting instructions, forms for voters
with disabilities, signs identifying a polling place’s location,
absentee ballot forms, signs indicating the hours that pelling
places are open, and véiioﬁs documents relating to voting by
provisional ballot,

iO. Defendants’ failure to proviﬁe Spanish language
election information to Spanish-speaking citizens, as descfibed
above, constitutes a violation of Section 203.

1l1. 7Unless enjoined by this Court, Defendantg will'
continue to viclate Section 203 by failing to provide Azusa’s.
Spanish-speaking citizens with the Spaniéh language election

information necegsary for their political participation.

/17
17/
11/
/17
/17
/17
/17
/17
/17
/11
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff the United States of America prays that

this Court enter an order:

(1)

(2}

(3)

{4)

(5)

Declaring that Defendaﬁts have failed to provide
Spanish language election information to Spanish-
speaking citizens in violation of Section 202 of the
Voting -Rights Act, 42 U.S.C. § 1973aa-1la;

Enjoining Defendants, their employees, agents, and
successors in office, and all‘persqns acting in
concert with them, from failing to provide Spanish
language election information to Sbanish—speaking
citizens as required by Section 203,

42 U.8.C. § 1973aa-la;

Requiring Defendants to devise and implement a
remedial plan to ensure that Spanish-speaking citizens
are able to participate in all phases of the electoral
procese as required by Séction 203 of the Voting
Rights Act, 42 U.S.C. § 1973aa-1a;

Requiring Defendants tc devise and implement a
remedial plan to ensure that, in the event that the
neéd for materials and assistance arises in other
languages subject to the requirements of Section 203,
the City will provide eléction-related information and
materials to residents needing such assistance.
Requiring Defendants to publicize the remedial plan
and programs addressing violations of Section. 203 in
such a manner as to ensure its widespread

dissemination to Azusa's voters; and

-5-
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{6) Authorizing the appointment of federal examiners for
elections held in Azusa bursuant to Section 3{(a) of
the Voting Rights Act, 42 U.s.C. § 1973a(a), through
August 6, 2007.

Plaintiff further prays thgt this Court order such
additional relief as the interests of justice may require,
together with the costs and disbgrsements in maintaining this
action.

/17
/17
/17
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/7
/17
/17
/17
/77
/77
/17
/1/
7
/7/
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Date: 1qv%day of‘bh[; s 2005

ALBERTO GONZATES
Attorney General

BRADGEY J. BCHLOMMAN
Acting Assisvant Attorney General
Civil Rights Division

b/ Wong Ditriy

DEBRA WONG YANG 7 / 7
United States Atférﬂé; 4

TANNER
ief, Voting Section

i

SUSANA LORENZGO-GIGUERE
Special Litigation Counsel
AVNER SHAFPIRO

JOHN “BERT* RUSS

ALBERTO RUISANCHEZ

Trial Attorneys, Voting Section
U.8. Department of Justice
Civil Rights Division

950 Pennsylvania Avenue NW
NWB-7254 .
Washington, D.C. 20530
(202) 305-1840
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s ______________________________________ |
From: cityclerk
Sent: Thursday, December 02, 2021 524 PM
To: Flores, Valerie; Iraheta, Alba; Jomsky, Mark; Martinez, Ruben; Novelo, Lilia; Reese,
Latasha; Robles, Sandra
Subject: FW: 3B. Azusa Consent Decree
Attachments: azusa_cd.pdf

From: Martin Enriquezmarquez <mac19876@aol.com>

Sent: Thursday, December 2, 2021 5:24:05 PM (UTC-08:00) Pacific Time (US & Canada)

To: PublicComment-AutoResponse <publiccomment@cityofpasadena.net>; cityclerk <cityclerk@cityofpasadena.net>
Subject: 3B. Azusa Consent Decree

CAUTION: This email was delivered from the Internet. Do not click links or open attachments unless you know the content is
safe. Report phish using the Phish Alert Button. Learn more....

3B. Azusa Consent Decree
2 December 2021

Martin

12/06/2021
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BRADLEY J. SCHLOZMAN
Acting Assistant Attorney General

DEBRA W. YANG, United States Attorney
MICHELE C. MARCHAND

Assistant United States Attorney (#93390)

United States Courthouse .

312 North Spring Street, 14th floor
Los Angeles, California 90012
Telephone: (213) 894-2727
Facsimile: (213) 894-7177

JOHN TANNER, Chief

SUSANA LORENZO-GIGUERE, Special thlgatlon Counsel

AVNER SHAPIRO, Trial Attorney

ALBERTO RUISANCHEZ, Trial Attorney
Voting Section

Civil Rights Division

United States Department of Justice
950 Pennsylvania Ave,, N.W, - NWB-7254
Washington, D.C. 20530

Telephone: (202} 305-1840

Facsimil*: (202} 207-39%61

- +
| c@oitiel for Plaintiff

ates of America

b o

i

GLERK, UGS DSTRICT CC‘U‘EJ
o

AUG 25 2005

CENTRAL DISTRICT OF CALIFORNiA

ay DEPUTY
A

_ ENTERED
CLEFK. US DISTRICT COURT

}
K
»
[y
¥

K6 24 2005

T.
I
a

CENTRALDISTRICT OF CALIFORWIA
) DEPUTY

& =% IN THE UNITED STATES DISTRICT COURT
o O FOR THE CENTRAL DISTRICT OF CALIFORNIA
- &5- WESTERN DIVISION
=t D ' ‘
g e P
i
ONINED STATES OF AMERICA, ) No. g
o) ) g - G
“ = Plaintiff, ) - CV 05 5 147 F /J:s\
| ) | 4
Now, ) THEREE-JUDGE COURT
}
CITY OF AZUSA, CALIFORNIA; } PROPOSED CONSENT DECREE
and VERA MENDOZA, in her } RDER JUDGMENT
official capacity as )
Azusa City Clerk, )
)
Defendants. )
)

The United States of America filed this action pursuant to

Section 203 of the Voting Rights Act of 1965 (“Section 203"), as

amended, 42 U.S.C. § 1973aa-1la; 42 U.S.

U.5.C. § 2201,

the City of Azusa’s election practices

C. § 1973aa-2; and 28

alleging viclations of Section 203 arising from

and procedures in the
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March 2005 municipal election ag they affect Spanish-speaking

citizens of the City. L

T

The Complaint’s cause of action under Section 203 of the &
(L

VA

Voting Rights Act, 42 U.S.C. § 1973aa-la, must be heard and
détermined.by a court of three judges pursuant to 42 U.5.C.
§ 1973aa~-2 and 28 U.S.C. § 2284.

According to the 2000 Census, the City of Azusa (“the
City”) had a total voting age population (“VAP*) of 30,667, of
whom 17,981 (58.6%) were Hispanic. The total citizen voting age
population (“CVAP') for the City was 21,667, of whom 10,144 '
{46.8%) were Hispanic.

The Census Bureau has designated the County of Los Angeles
ag subject to the requirements of Section 203 of the Voting
Rights Act, for the Chinese, Filipino, Japanese, Korean,
Spanish, and Vietnamese languages. See 42 U.8.C. § 1973aa-
la{b) (2); see also 67 Fed. Reg. 48,871 (July 26, 2002). As a
political subdivision within the County of Los Angeles, the City
of Azusa is also subject to the requirements of Section 203 for
these languaées. See 28 C.F.R. § 55.9. The City currently has
gignificant numbers of Spanish-speaking voters who need
assistance and materials in the election process in the Spanish
language.

The City of Azusa conducts its own municipal elections,
while the Counéy of Los Angeles conducts county, state, and
federal elections in which voters in the City also vote. The
allegations in the Complaint and the terms of this Consent
Decree apply to the City’s municipal elections, and any other

elections over which the City has authority to conduct.

-9 -
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The Complaint states that Defendants 'have failed to comply
with the reguirements of Section 203 by failing teo translate ;;
certain written election materials and information into Spanish%
including but not limited to the official ballot, certain votid&
instructions, forms for voters with disabilities, signs
identifying a polling place’s location, absenteg ballot forms,
signs indicating the hours that peolling places are open, and
various documents relating to voting by provisional ballot.

To avoid protracted and costly litigation, the parties have
agreed that this lawsuit should be resolved through the terms of
this Consent Decree (the “Decree”}. Accordingly, the United
States and Defendants hereby consent to the entry of this
Decree, as indicated by the signatures of counsel at the end of
this document. The parties waive a hearing and entry of
findings of fact and conclusions of law on all issues involved
in this matter.

Defendants have attempted tc comply with Section 203, but
admit that they have failed to provide certain Spanish language
election information as regquired by Section 203 to limited.
English proficient Hispanic citizens in the City of Azusa.
Defendants are committed to complying fully with all of the
requirements of Section 203 in future elections and stipulate
that each provision of this Consent Decree'is appropriate and
necessary.

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED
that:

1, Defendants, their agents, employees, contractors,

successors, and all other persons or government entities

e R
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representing the interests of Defendants are hereby PERMANENTLY
£

ENJOINED from failing to.provide in the Spanish language any !

“registration or voting notices, forms, instructions, assistané%
or other materials or information relating to the electoral ©
process, including ballots” that they provide in the English
language, as reéuired by Secticn 203 of the Voting Rights Act,
as amended. 42 U.S.C. § 1973aa-la(c). The terms of this Decree
apply to all municipal elections in the City of Azusa and any
other electiéﬁs over which the City has authority to conduct.
Whenever Defendants enter into an election-related services
contract with another entity — whether it be a company,

political subdivision, political party, or some other entity —

to conduct an election on behalf of the City, Defendantg ghall

‘require such other entity to agree to abide by the terms of this

Decree as if such entity were a party to this Decree with the
United States. |

Translation of Election-Related Materials ‘

2. All information that is disseminated by the City of
Azusa in Engiish about “registration or voting notices, forms,
instructions, assistance, or other materials or information
relating to the electoral process, including ballots,” 42 U.S.C.

§ 1973aa-la(c), shall also be provided in the Spanish language.

Defendants shall ensure that English and Spanish language

election information, materials, and announcements are made
equally available to voters, including information on the City’'s
website.

3. Defendants shall consult with trained translators who

are familiar with election terminology in Spanish, to produce

-4 -
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written Spanish lanquage translations of English language
election information. Defendants may satisfy this obligation bfﬁ'
using terminology and translations provided by the Los Angeles i%
County Registrar-Recorder/County Clerk or the Elections Divisioég
of the Office of the Secretary of State of California.

bDefendants shall alsc consult in a timely manner with the

Spanish Language Advisory Group, discussed bhelow, regarding the
translation of any written and audio-recorded materials.

4. Defendants shall adopt a checklist identifying each
material and written item containing Spanish that the City makes
available to the public at each precinct. The checklist shall
include with respect to each item an attestation that the poll
workers at the precinct posted or made available to voters these
Spanish language materials, or a detalled written explanation as
to why individual items were not posted or made available. The
inspectors for each precinct must complete and sign this
document before the inspectors receive payment for work in the
electicon, subject to applicable state and federal law.

Defendants shall maintain a record of each such failure to

complete and sign the checklist.

Dipgemination of Spanish Language Information

5. Defendants shall ensure that Spanish language election
information, materials, and announcemente are provided to the
game extent as they are provided in English. Spanish language
information shall be distributed in media that regularly
publishes or broadcasts information in the Spanish language such
as the City’s bilingual newsletter. These announcements need

not be identical in all respecis to English language

- 5 -
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announcements, but shall be in the form, frequency, and media

SR

best calculéted to achieve notice and understanding equal to gg
thatjprovided to the English-speaking population and to provid{%l
substantially the same information. v

6. Any voting system used by the City shall be bilingual,
ag described below. If the City uges electronic voting
machines, these machines shall offer the readily apparent
options of a Spanish ballot, and any-audio version of the ballot
on such machines shall be available in Spanish. Any paper
ballots used by the City, including the official ballot, the
provisional ballot, and the absentee ballot, shall be bilingual,
in both English and Spanish.

7. Whatever information the City providés in the wvoting
booth, including instructions on the casting of a ballot, shall
appear in the booth bilingually in both Spanish and English.

8. The City shall adopﬁ a bilingual sample ballot booklet
that provides all information in English aﬁd Spanish. The
booklet’s cover must include readily visible Spanish language
translations of all the information provided on the cover in the
English language. '

Spanish Language Assistance

9. The City shall continue to recruit, hire, and assign
election officials able to understand and speak Spanish fluently
to provide assistance to Spanish language voters at all polling
places in the City on election days.

Program Coordinator

10. The City of Azusa shall designate its City Clerk or

hig/her designee as the Spanish Language Program Coordinator to

- 6 -
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coordinate the City’s election-related Spanish language i
‘ £
materials and assistance. The City may coordinate with other

governmental or non-governmental entities in providing a Spanisé%
Language Program Coordinator for its election program, and the “
Coordinator may perform other duties in addition to his or her
election-related duties. The Spanish Language Program
Coordinator shall speak, read, and write Spanish and English.
The City shall provide the Spanish Lianguage Program‘Coordinétor
with support sufficient to meet the goals of the Program. The
Spanish Language Program Coordinator’s responsibilities shall
include coordination of the translation of ballots and other
election information; development and oversight of Spanish
language publicity programs, including selection of appropriate
media for notices and announcements; training, recruitment and
assessment of Spanish language proficiency of bilingual poll
officials and interpreters; and managing all other aspects of
the City’'s compliance with Section 203.

Spanisgh Language Advisory Group

11. The City shall form a Spanish Lahguage Advisory Group
concerning Spanish language election-related materials and
assistance. Among the steps the City will take in order to
convene the first meeting of an Advisory Group are: the City
will publish a bilingual notice that it is seeking volunteers to
participate in a Spanish Language Advisory Group and shall send
anyone who responds to its notice an invitation to participate
in the Advisory Group at least two weeks prior to the convening
of said Group. The Advisory Group shall provide the City with

information and assistance concerning how to provide election-

- 7 -
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related materials and assistance for its Spanish-speaking

P

STANNED

citizens.

12. 'The Advisory Group shall be chaired by the Spanish

o

Language Program Coordinator. The Program Coordinator shall
invite participation from all interested individuals and
organizations that work with or serve Azusa’s Spanish-speaking
community to determine how to provide effectively election
materials, information, and assistance to Spanish-speaking
voters, and how to fill any gaps in public awareness about the
City’'s Spanish language election program. The Group shall be
open to all interested persons. The Program Coordinator shall
provide notice of all planned meetings to each member, including
the time, location, and agenda for the meeting, at least 14 days
in advance, although members of the Advisofy Group may agree to
waive Ar shorten this time period as necessary. Within five’
working days following each meeting, the Program Coordinator
shall provide a written summary to all wembers and to the City
Clerk of the discussiqn.and any decisions reéched at the
meeting. If the City Clerk decides not to implement the Spanish
Language Advisory Group’s suggestion with respect to Spanish
language assistance or information, the Clerk shall provide to
the Advisory Group through the Program Coordinator énd maintain
on file a written statement of the réasons for rejecting such

suggestion.

13. The City shall transmit to all interested Advisory
Group members copies of all election information, announcements,

and notices that are provided to the electorate and general
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public and request that Group members share this information

—~

i ARNED

with others.

Other L.anguage Minority Groups

o

14. Although the Spanish language minority group is the
only language minority group in the City of Azusa currently
requiring election-related materials and assistance, as a
political unit within the County of Los Angeles, the City is
also subject to the requirements-of Section 203 for Chinese,
Filipino, Japanese, Korean, and Vietnamese. To ensure future
compliance with Section 203, the City shall moniﬁor changes in
the‘city population and voter registration, and develop
contingency plans to provide election information and materials
to Chinese, Filipino, Japanese, Korean, and Vietnamese voters
should the need for language assistance in these communities
arise in the future. Any language assistance and materials
provided to.these additional language minority groups shall be
provided in a manner consistent with the reguirements of this
Decree, |

Federal Examiners and Observersg

15. To monitor compliance with and ensure effectiveness of
this Decree, and to protect the Fourteenth and Fifteenth
Amendment rights of the citizens of the City of Azusa, the
appointment of a federal examiner is authorized for the City of
Azusa pursuant to Section 3(a) of the Voting Rights Act,

42 U.S.C. § 1973a(a), as lbng as this Decree is in effect. -

i16. Defendants shall recognize the authority of federal

observers to observe all aspects of voting conducted in the

polls on election day.
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Evaluation of Plan

17. Défendants shall evaluate the Program after each of
its municipal elections to determine which aspects of the )
Program are functioning well, whether any aspects need
improvement, and how to effect needed improvements. The Program
may be adjusted at any time upon joint written agreement of the
parties.

Retention of Documents and Reporting Requirements

18. During the duration of this Decree, the City shall
make and maintain written records pertaining to this Decree and
ghall provide copies of such records to the United States upon
regquest,

19. During the duration of this Decree, at least thirty
{30) days hefore each municipal election held in the City,
Defendants shall provide to counsel for the United States, (a)
the name, address, and precinct designation of each consolidated
precinct; and (b) copies of any signs or other written
information provided at polling places. Within thirty (30) days
after each election, Defendants shall provide to counsel for the
United States (a) information about any complaints the City
Clerk’s office received at the election regarding Spanish
language materials or assistance; and (b) copies of the
checklists prepared by poll workers referred to iﬁ Paragraph
four of this Decree. Copies may be provided eiectfonically.

other Provisions

20. This Decree is final and binding between the partieé
and their successors in office regarding the claims raised in

this action. This Decree shall remain in effect through August

- 10 -
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6, 2007, and the parties further stipulate that the Decree shall

. e,
extend through December 31, 2009, if Defendants remain under a i

|
continuing federal statutory obligation to provide minority

STAN

g

language materials and assistance.

21. The Court shall retain jurisdiction of this case to
enter further relief or such other orders as may be necessary
for the effectuation of the terms of this agreement and to
ensure compliance with Section 203 of the Voting Rights Act.

22, Bach party shall bear its own costs and fees.

oo
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UNITED STATES OF AMERICA
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Civil Rightg bivision

DB%RA W. Y%gG ‘

United States Attorney
MICHELE C. MARCHAND
Asst. United States Attorney

JOHN TANNER,” Chief
SUSANA LORENZO-GIGUERE, Special Litigation Counsel
AVNER SHAPIRO, Trial Attorney

JOHN “BERT” RUSS, Trial Attorney

For Defendants:

SONIA RUBIO CARVALHO, ESQ.
CITY Attorney

Best, Best & Krieger

S Plaza, Suite 1500
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{949) 263-2603

ALBERTC RUISANCHEZ, Trial Attorney
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U.S8. Department of Justice
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(949) 263-2603
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JUDGMENT AND ORDER .
This three-judge Court, having been properly empaneled undég
28 U.S.C. § 2284 and 42 U.S.C. § 1973aa-2 to consider the Unitedé%
States’ claim under Section 203 of the Voting Rights Act of 1965Y
as amended, 42 U.S.C. § 1973aa-la, and having determined that it
has jurisdiction over this claim, has éonsidered the terms of the
Consent Decree, and he;:eby enters the relief set forth above and
incorporates those terms- herein.

nd ORDERED this &L&day of\Aﬁ‘ai'_. 2005.

ENTERED

aZM'

.~ UNITED BTATES/DISTRICT JUDGE
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BRADLEY J. SCHLOZMAN
Acting Assistant Attorney General

i Wit
DEBRA WONG YANG, United States Attorney WOSJU AL 215
MICHELE C. MARCHAND SLERR vo mis g
Assistant United States Attorney (#93390) CENTR L Iy A
United States Courthouse Lls angr, o
312 North Spring Street, 14th floor 0y

Los Angeles, California 90012 :
Telephone: (213) 894-2727

Facsimile: (213) 894-7177

JOHN TANNER, Chief

SUSANA LORENZO-GIGUERE, Special Litigation Counsel
AVNER SHAPIRO, Trial Attorney

JOHN “BERT” RUSS, Trial Attorney (#192471)
ALBERTC RUISANCHEZ, Trial Attorney

Voting Section

Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave., N.W. - NWB-7254
Washington, D.C. 20530

Telephone: (202) 305-1840

Facsimile: (202) 307-3961

Coungel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNTIA
WESTERN DIVISION

' _ 8
UNITED STATES OF AMERICA, No. 35 @5 f 5 2 ﬁ“’-{‘ﬂ%\
Plaintiff,
V. THREE-JUDGE COURT

CITY OF PARAMOUNT, CALIFCRNIA; COMPLAINT
and PAT WEST, in his official
capacity as Paramount City

Manager,

Defendants.

N e St e e el Mt o Mt N et et S

The United States of America, Plaintiff herein, alleges:

1. The Attorney General files this action pursuant to
Section 203 of the Voting Rights Act of 1965 (“Section 203"), as
amended, 42 U.S.C. § 1973aa-la; 42 U.S.C. § 1273aa-2; and

28 U.5.C. § 2201.
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2. The Court has jurisdiction of this action pursuant to
28 U.8.C. § 1345 and 42 U.S.C. § 1973aa-2. In accordance with
the provisions of 42 U.5.C. § 1973aa-2 and 28 U.S.C..§ 2284, the
Section 203 claim must be heard and determined by a court of
three judges. The events relevant to this action occurred in
the City of Paramount, which is located in the United States
District Court for the Central District of California.

3. Defendant THE CITY OF PARAMOUNT (“Paramount” or “the
City”) is a political and geographical subdivision of the County
of Los Angeles and the State of California.

4, Defendant PAT WEST is the Paramount City Manager. 1In
this capacity, Defendant WEST has responsibilities for the
administration of City affairs, including responsibilities
relating to the administration of voting and elections in
Paramount. Defendant WEST is sued in his official capacity.

5. The 2000 Census reported that the City of Paramount
had a total population of 55,266, of whom 39,945 were Hispanic
(72.3%) . The City had a total voting age population (“VAP”) of
34,881, of whom 24,222 (69.4%) were Hispanic. The total citizen
voting age popﬁlation ("CVAP") for the City was 20,398, of whom
10,592 (51.9%) were Hispanic.

6. The Census Bureau has designated the County of Los
Angeles as subject to the requirements of Section 203 of the
Voting Rights Act for Chinese, Filipino, Japanese, Korean,
Spanish, and Vietnamese. See 42 U.S.C. § 1973aa-1a(b) (2} ; see
also 67 Fed. Reg. 48,871 (July 26, 2002). As a political unit

within the County of Los Angeles, the City of Paramount is also

‘subject to the reqguirements of Section 203 for these languages.

-2
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See 28 C.F.R. § 55.9. The coverage determination of the Census
Bureau is final and non-reviewable. See 42 U.S.C. § 1973aa-
la{(b) (4). Significant numbers of Spanish-aspeaking citizens with
limited English proficiency (“Spanish-speaking citizens”) who
need assistance in the election process in the Spanish language
reside in the City.

7. As a political subdivision of Los Angeles County,
Paramount has been continuously subject to Section 203's
requirements to provide election materials and information in
Spanish since September 18, 1992. BSee 57 Ped. Reg. 43,213
(Sept. 18, 1992); 67 Fed. Reg. 48,871 (July 26, 2002). The
United States Department of Justice has directly notified
election officials, including Paramount and Los Angeles County
election officials, of their jurisdictions’ responsibilities
under Section 203, and Los Angeles County separately has
provided such information to City of Paramount officials.

8. Because Paramount is subject to the requirements of
Section 203, “any registration or voting notices, forms,
instructions, assistance, or other materials or information
relating to the electoral process, including ballots” that
Defendants provide in English must also be furnished in Spanish,
for its Spanish-speaking citizens. 42 U.S.C. § 1973aa-lalc).

CAUSE OF ACTION

9. In conducting elections in Paramount, Defendants have:
A. failed to translate into Spanish the following
written election-day materials and information:
(1) official ballot

(2) voter registration form

-3-
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(3) sign identifying “polling place”

(4) sign regarding not damaging voter equipment

(5) provisional ballot envelope

(6) provisional ballot receipt

(7) information regarding poll watchers

(8) opto-mark demonstration ballot

(8) telephone card for precinct information

(10) sign indicating polling place hours

{11) sign indiecating voter parking

(12) form for voters with disabilities; and

B. published all of its pre-election notices and

announcements relating to the date, time, place, and nature of
its elections, including its Spanish language translations of
those notices and annouricements, in English language
publications only.

12. Defendants’ failure to provide Spanish language
election information to Spanish-speaking citizens, as described
above, constitutes a violation of Section 203.

13. Unless enjoined by this Court, Defendants will
continue to violate Section 203 by failing to provide
Paramount'’s Spanish—speaking citizens with the Spanish language
election information necessary for their political
participation.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff the United States of America prays that
this Court enter an order:
(1) Declaring that Defendants have failed to provide

Spanish language election information to Spanish-

-4 -



(52 B

(23]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

(2)

{(3)

(4)

speaking citizens in violation of Section 203 of the
Voting Rights Act, 42 U.S.C. § 1973aa-1a;

Enjoining Defendants, their employees, agents, and
successors in office, and all persons acting in
concert with them, from failing to provide Spanish
language election information to Spanish-speaking
citizens as required by Section 203,

42 U.S.C. § 1973aa-1a;

Requiring Defendants to devise and implement a
remedial plan to ensure that Spanigh-speaking citizens
are able to participate in all phases of the electoral
process as required by Section 203 of the Voting
Rights Act, 42 U.S.C. § 1973aa-1la;

Requiring Defendants to devise and implement a

remedial plan to ensure that, in the event that the

need for materials and assistance arises in other

languages subject to the requirements of Section 203,
the City will provide election-related information and
materials to residents needing such assistance.
Requiring Defendants to publicize the remedial plan
and programs addressing violations of Section 203 in
such a manner as to ensure its widespread |
dissemination to Paramount’s voters; and

Authorizing the appointment of federal examiners for
elections held in Paramount pursuant to Section 3(a)
of the Voting Rights Act, 42 U.s.C. § 1973a(a},

through August 6, 2007.



Plaintiff further prays that this Court order such
additional relief as the interests of Justice may require,

together with the costs and disbursements in maintaining this
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Date: the 19 qay of \)vt'h_rl , 2005

ALBERTO GONZALES
Attorney General

BRADLEY J. “SCHLOZMAN
Acting Assistant Attorney General
Civil Rights Division

a0

DEBRA WONG YAN
United States Attorney

HN TANNER =
ief, Voting Section

AVNER SHAPIRO

. JOHN “BERT” RUSS
ALBERTO RUISANCHEZ
Trial Attorneys, Voting Section
U.S. Department of Justice
Civil Rights Division
950 Pennsylvania Avenue NW
NWB-7254
Washingteon, D.C. 205390
(202) 305-1840
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BRADLEY J. SCHLOZMAN : ' {
Acting Assistant Attorney General

DEBRA WONG YANG, United States Attorney
MICHELE C. MARCHAND

Assistant United States Attorney (#93390)
United States Courthouse

312 North Spring Street, l4th floor

Los Angeles, California 90012

Telephone: (213} B94-2727

Facsimile: (213) 894-7177

JOHN TANNER, Acting Chief

BRVNER SHAPIRO, Trial Attorney

JOHN “BERT“ RUSS, Trial Attorney (#152471)
ALBERTO RUISANCHEZ, Trial Attorney

Voting Section

Civil Rights Division

United States Department of Justice

BSOFPennstlvania Ave., N.W. - NWB-7254
Hus@?ngto , D.C. 20530

Teléghoner (202) 305-1840

Fac im}le: {202} 307-3941

2 Cwn
Toufi§gl for Plaintiff
-Unit‘e_c‘r: States of America
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Conr— U

FILED
CLERK, US DISTAICT COURT
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S IN THE UNITED STATES DISTRICT COURT
R S FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V.

CITY OF ROSEMEAD, CALIFORNIA;

THE ROSEMEAD CITY COUNCIL;
BILL CROWE in his official

pN,OCVUB- 5131 @@‘F (MAx)

THREE-JUDGE COURT

PROPOSED CONSENT DECREE
ORDER, AND JUDGMENT

capacity as Rosemead City
Manager; and NANCY VALDERRAMA
in her official capacity as
Rosemead City Clerk, )

Defendants.
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The United States of America filed this action pursuant tg,
Lid
Section 203 of the Voting Rights Act of 1965 (“Section 203%), as

A7

amended, 42 U.S.C. § 1973aa-la; 42 U.S.C. § 1973aa-2; and 28 u
U.S.C. § 2201, alleging violations of Section 203 arising fromlJ
the City of Rosemead’'s election practices and procedures as they
affect Chinese-, Vietnamese-, and Spanish-speaking citizens of
the City.

The Complaint’s cause of action under Section 203 of the
Voting Rights Act, 42 U.S8.C. § 1973aa-la, must be heard and
determined by a court of three judges pursguant to 42 U.S.C.

§ 1973aa-2 and 28 U.S.C. § 2284.

According to the 2000 Census, the City of Rosemead (“the
City”) has a total population of 53,280, of whom 16,862 {31.6%)
are Chinese, 6,945 (13.0%) are Vietnamese, and 21,846 (41.0%)
are Hispanic. The City has a total voting age population
(*VAP”) of 38,685, of whom 12,729 (32.9%) are Chinese, 5,236
(13.5%) are Vietnamese, and 14,571 are Hispanic (37.7%). The
total citizen voting-age population (“CVAP”) for the City is
25,550, of whom 8,196 (32.1%) are Chinese, 3,305 (12.5%) are
Vietnamese, and 8,921 (34.9%) are Hispanic.

The Census Bureau has designated the County of Los Angeles
as subject to the requirements of Section 203 of the Voting
Rights Act, for the Chinese, Vietnamese, Spanish, Korean,
Japanese, and Filipino languages. See 42 U.S.C. § 1973aa-
la(b) (2); see also 67 Fed. Reg. 48,871 (July 26, 2002). As a
political unit within the County of Los Angeles, the City of
Rosemead is also subject to the requirements of Section 203 for

these languages. See 28 C.F.R. § 55.9. The City currently has

-2 -
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significant numbers of voters in the Chinese-, Vietnamese-, anq3

: s . , Wl
Spanish-speaking communities who need assistance in the election

i

i

process in languages other than English. !

Fr‘g

The City of Rosemead conducts its own municipal elections,
while the County of Los Angeles conducts county, state, and
federal elections in which voters in Rosemead also vote. The
allegations in the Complaint and the terms of this Consent
Decree apply to Rosemead’s municipal elections, and any other
elections Rosemead has authority to conduct.

The Complaint states that Defendants have failed to comply
with the requirements of Section 203 for Chinese-, Vietnamese-,
and Spanish-speaking citizens residing in the City of Rosemead
by (1) by failing to provide an adequate number of Chinese- and
Vietnamese-speaking poll workers trained to assist limited
English proficient voters on election day; and {(2) failing to
translate written election materials and information into
Chinese, Vietnamese, and Spanish (including pre-election
publicity relating to the time, date, and place of election;
information concerning voter precinct assignments; the official
ballot; a notice describing the rights of voters; polling booth
voting instructions; a sign identifying a polling place’s
location; provisional and absentee ballot related documents; and
other information and written election materials).

To avoid protracted and costly litigation, the parties have
agreed that this lawsuit should be resolved through the terms of
this Congent Decree (hereinafter, the “Decree”). Accordingly,
the United States and Defendants hereby consent to the entry of

this Decree, as indicated by the signatures of counsel at the

-3 -
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end of this document. The parties waive a hearing and entry of
L

findings of fact and conclusions of law on all issues involved:f
; i

in this matter. 13
Ly

Defendants are committed to comply fully with all of the
requirements of Section 203 in future elections and stipulate
that each provision of this Consent Decree is appropriate and
necessary.

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED
that:

1. Defendants, their agents, employees, contractors,
successors, and all other persons or government entities
representing the interests of the Defendants are hereby
PERMANENTLY ENJOINED from failing to provide in the Chinese,
Vietnamese, and Spanish languages any “registration or voting
notices, forms, instructions, assistance or other materials or
information relating to the electoral process, including
ballots” that they provide in the English language, as required
by Section 203 of the Voting Rights Act, as amended. 42 U.8.C.
§ 1973aa-la(c¢). The terms of this Decree apply to all municipal
elections in the City of Rosemead and any other elections that
the City of Rosemead has authority to conduct. Whenever
Defendants enter into an election-related services contract with
another entity — whether it be a company, political subdivision,
political party, or some other entity — to conduct an election
on behalf of the City, Defendants shall require such other
entity to agree to abide by the terms of this Decree as if such

entity were a party to this Decree with the United States.
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2. The City shall develop contingency plans to provide

I

. . . L4

election information, materials, and oral assistance to Korean;:
Al

Japanese, and Filipino voters, should the need for language E;
assistance in these communities arise in the future. Any "
language assistance and materials provided to these additiocnal
language minority groups shall be provided in a manner
congistent with the requirements of this Decree.

3. Throughout the duration of this Consent Decree, any
assistance provided orally in Chinese shall be in the dialect
relevant to the voters being served by the Defendants.

Translation of Election-Related Materials

4. All information that is disseminated by the City of
Rosemead in English about “registration or voting notices,
formg, instructions, assistance, or other materials or
information relating to the electoral process, including
ballots,” 42 U.S.C., § 1973aa-la{c), shall also be provided in
the Chinese, Vietnamese, and Spanish languages. Defendants
shall ensure that English, Chinese, Vietnamese, and Spanish
language election information, materials, and announcements are
made equally available to voters.

5. Defendants shall consult with trained translators who
are familiar with election terminology in Chinese, Vietnamese,
and Spanish, to produce written minority-language translations
of English-language election information. Defendants may
satisfy this obligation by using terminology and translation
provided by the Los Angeles County Registrar-Recorder/County

Clerk. Defendants shall also consult in a timely manner with
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their Advisory Groups, discussed below, regarding the g
translation of written and any audio-recorded materials. d:

6. Defendants shall adopt a checklist identifying each E%
material and written item that is provided in a minority
language and that the City makes available to the public at each
precinct. The checklist shall include with respect to each item
an attestation that the poll workers at the precinct posted or
made available to voters these minority language materials in
each language, or a detailed written explanation of why
individual items had not been posted or were not available. The
inspectors for each precinct must complete and sign this
document before the inspectors receive payment for work in the
election, subject to applicable state and federal law.
Defendants shall maintain a record of each such failure to
complete and sign the checklist.

Dissemination of Minority-Lanquage Information

7. Defendants shall ensure that Chinese, Vietnamese, and
Spanish-language election information, materials, and
announcements are provided to the same extent as this
information, materials, and announcements are provided in
English. Chinese-, Vietnamese-, and Spanish-language
information shall be distributed in newspapers, radio, and/or
other media that exclusively or regularly publish or broadcast
information in the relevant minority language. These
announcements need not be identical in all respects to English-
language announcements, but shall be in the form, frequency, and

media best calculated to achieve notice and understanding equal
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to that provided to the English-speaking population and to ¢y
1kl
provide substantially the same information. D

i
M
ie

8. Any voting system used by the City shall be L
multilingual, as described below. If the City uses electronicw]
voting machines, these machines shall offer the readily apparent
options of at least a Spanish, Chinese, or Vietnamese ballot,
and any audio version of the ballot on such machines shall be
available at least in English, Spanish, Chinese, and Vietnamese.
Any paper ballots used by the City, including the official
ballot, the provisional ballot, and the absentee ballot, shall
be translated multi-lingually with English, Spanish, Chinese,
and Vietnamese on one ballot, if mechanically feasible. If it
is not mechanically feasible to have all four languages on one
ballot, subject to the provisions of paragraph 9 in this Decree,
all paper ballots shall be at least bilingual. With respect to
paper ballots, the principal bilingual ballot shall be in
English and the predominant minority-language in the City (e.qg.,
currently Chinese), and the City shall also provide separate
bilingual ballots in each of the other covered minority
languages where there is a need among voters in the City (e.g.,
currently Vietnamese and Spanish).

9. If the City elects to have a bilingual ballot in
English and the predominant minority language, and separate
bilingual ballots in the other minority languages, the ballots
shall be clearly labeled so that poll officiais know the
languages represented on the ballot. The City shall ensure that
all ballots are made visible and available on an equal basis

with the principal bilingual ballots, and poll officials shall

-7 -
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let each voter know the language choices of ballots available.,,
I
For each minority language, the City shall provide enough i

minority language ballots to equal either at least 100 percent;z
of the number of requests in a precinct for election malterialsfJ
in a particular minority language group or at least 100 percent
of the number of registered voters in a precinct whose surname
indicates membership in a particular group. At a minimum, the
City shall provide no fewer than 10 minority language ballots in
each language at each precinct. The parties may by written
agreement adjust the above described standard in light of
confirmed information that the actual language need in a
particular precinct is less or greater than that standard.

10. To the extent the City posts instructions on casting a
ballot and other information in English in the voting booth, the
City shall also provide that same information at least in
Spanish, Chinese, and Vietnamese in the voting booth.

11. Sample ballots and other written materials mailed to
voters’ homes shall be provided in Spanish, Chinese, or
Vietnamese to voters who have requested or may request materials
be mailed to them in the relevant minority language. The
translated materials mailed to voters’ homes must include all of
the relevant information provided in the English-language
materials (e.g., if the English lanquage sample ballot booklet
includés‘the voter's polling place, the minority language sample
ballot booklet must include the same information), and these

minority-language materials must be mailed out at the same time

as the English-language materials.
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12. To ensure that minority language voters are adequately

()

informed of their ability to obtain minority language materials,
e

the following measures shall be taken: '

O

A. The City shall make Spanish-, Chinese-, and
Vietnamese-speaking staff available during business hours to
answer inquiries by wminority language voters and to advise such
voters of the availability of minority language materials.

B. The City shall, with the guidance of its
Coordinators and Advisory Groups described below, develop a
contact list of all identifiable community groups serving the
City’s Spanish-, Chinese-, and Vietnamese-speaking residents as
a means of effectively and efficiently distributing local
election information to its citizens, and solicit the assistance
of such groups in the distribution of minority language election
information.

C. Effective within 60 days of this order, the City
shall mail “notice” cards to all registered voters within the
City who have thus far not requested minority language materials
and who were born in Spanish-, Chinese-, or Vietnamese-speaking
countries. The “notice” cards shall inform such voters of their
opportunity to receive election information in a winority
language. The cards also shall inform language minority voters
of their ability to participate in the Advisory Groups discussed
below.

D. The City shall develop a program in conjuncticn
with the recommendations of the Advisory Groups to ensure
Spanish-, Chinese-, and Vietnamese-speaking voters are aware of

the availability of and receive minority language materials.

-9 -
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The City shall devote reasonable resources, including an

additional mailing of “notice” cards. E%
E. Minority language sample ballots shall be ;%
available to any voter who requests one, even if the voter has.
already received an English-language versiom.
13. Nothing in this Decree prevents the City from adopting
a multilingual sample ballot booklet that provides all
information in English, Spanish, Chinese, and Vietnamese.
Minority-Lanquage Assistance

14. The City shall provide at least Spanish-language,

Chinese-language, and Vietnamese-language assistance for voters
who contact the City before, during, or after a municipal
election with questions regarding the election process. Trained
bilingual election personnel shall be available to answer
voting-related questions by telephone without cost and during
normal business hours and while the polls are open on election
day. The City may coordinate the provision of such services
with other governmental or non-governmental entities that
conduct elections.

15. Defendants shall recruit, hire, and assign election
officials able to understand and speak Spanish, Chinese, or
Vietnamese fluently to provide assistance to minority language
voters at the polls on election days.

16. The City shall survey its employees to identify
personnel who speak Spanish, Chinese, or Vietnamese fluently
and, to the extent such employees can be made available to
provide assistance, allow and encourage such employees to serve

at the polls on election day. The City shall also invite

- 10 -
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eligible members of the Advisory Group, discussed below, to
serve as poll officials and to encourage other bilingual voter%f
to do so. The City shall contact the Los Angeles County (h
Registrar-Recorder/County Clerk for names of bilingual
individuals who have served as poll workers in County elections.
17. In determining the threshold for assigning bilingual

poll workers in Rosemead’s municipal elections, the following
factors are relevant: the historically lower voter turn-cut rate
for municipal elections in Rosemead as compared to County-wide
elections, the differing rates of English proficiency among the
minority language communities, and the extent to which Asian
surname analyses of registered voters (using the Lauderdale and
Kestenbaum lists of Asian surnames) undercount the true number
of voters in a particular community. In light of these factors,
Defendants and any entity conducting elections on Defendants’
behalf, in addition to satisfying all requirements of California
state law and the recommended guidelines provided by the Los
Angeles County Registrar-Recorder/County Clerk, shall meet the
following standards for assigning bilingual workers in '
Rosemead’ s municipal elections:

A, Defendants shall provide at least one Spanish-
speaking poll worker for each consolidated precinct that has 100
or more Spanish-surnamed voters.

B. Defendants shall provide at least one Cantonese
or Mandarin-speaking poll worker {(depending on whatever Chinese

dialect is relevant for the precinct) for each consolidated

precinct that has 35 or more Chinese-surnamed voters.
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C. Defendants shall provide at least one Vietnamese-

1L
speaking poll worker for each consolidated precinct that has 35;

or more Vietnamese-surnamed voters. i%

D. The parties may by written agreement adjust thié
requirement in light of confirmed information that the actual
language need in a particular precinct igs less or greater than
this standard.

E. To avoid last-minute gaps in minority language
coverage at the polls on election day due to Spanish-, Chinese,
and Vietnamese-speaking poll workers who fail to report for
work, Defendants shall employ personnel trained in minority
language election terminology who shall be on call and available
to travel to a polling place not staffed by a bilingual poll
worker to provide any necessary assistance to a Spanish-,
Chinese-, or Vietnamese-speaking voter.

18. Signs in English, Spanish, Chinese, and Vietnamese
shall be posted prominently at polling places stating that the
relevant minority language assistance is available. At sites
without bilingual staff, signs in all four languages shall be
posted that explain how voters can obtain language assistance.

Election Official Training

19. Prior to each municipal election, Defendants shall
ensure that all poll workers and other election personnel are
trained in the following areas: the provisions of Section 203
of the Voting Rights Act, including the legal obligation and
means to make minority language assistance and materials
available to voters; the requirement that poll officials be

respectful and courteous to all voters regardless of race,

- 12 -
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ethnicity, color, or language abilities; and the requirements of
Section 208 of the voting Rights Act of 1965, 42 U.S8.C. § "
1973aa-6, regarding the rights of voters to the assistor of Tﬁ
their choice. The City may coordinate with other governmentall
or non-governmental entities in ensuring that this training is

provided.

Response to Complaints About Poll Workers

20. Defendants, upon receipt of complaints, whether oral
or written, shall investigate expeditiously any allegations of
poll worker hostility toward minority voters or minority-
language speakers in any election. The results of the
investigation(s) conducted by the Defendants shall be reported
to the United States in writing within thirty days of receiving .
the complaint. Where there is credible evidence that poll
workers have engaged in inappropriate treatment of voters,
Defendants shall remove the poll workers.

Program Coordinators

21. For each minority language group in the City needing
minority language election materials and assistance (currently
Spanish, Chinese, and Vietnamese), the City shall retain or
designate a Program Coordinator to coordinate the City's
election related assistance and materials for that particular
language. The City may coordinate with other governmental or
nen-governmental entities in providing Program Coordinators for
its election program, and the coordinators may perform other
duties in addition to their election-related duties. Each
Program Coordinator shall speak, read, and write English and the

language of the minority language group for which he/she is

- 13 -
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coordinating election related assistance and materials and £
individuals who are fluent in more than one of the covered ig
languages may be designated as the Program Coordinator for eac%?
language group for which he/she is qualified. The City shall 0)
provide each Program Coordinator with support sufficient to meet
the goals of the Program. Each Program Coordinator’s |
responsibilities shall include coordination of translation of
ballots and other election information; development and
oversight of minority language publicity programs, including
gelection of appropriate media for notices and announcements;
recruitment and assessment of mincrity-language proficiency of
bilingual poll officials and interpreters; and managing other
aspects of the Program.

Advigory Groups

22. The City shall form an Advisory Group for each of the
City’'s language minority groups needing minority language
materials and assistance (currently Spanish, Chinese, and
Vietnamese). Each Advisory Group shall provide the City with
information and assistance concerning how to provide election
related materials and assistance for its language group.

23. Bach Advisory Group shall be established and chaired
by the Program Coordinator coordinating for the same minority
language group. The Program Coordinator shall invite
participation from all interested individuals and organizations
that work with or serve the communities that speak languages
other than English in Rosemead (in particular, the Spanish-,

Chinese-, and Vietnamese-speaking communities) to determine how

to provide effectively election materials, information, and

-14 -
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assistance to minority-language voters, and how to fill any gaps
in public awareness about the City’'s multilingual election ;g
program due to past failures to provide accessible election- ii
related information to minority language voters. The Program |
Coordinator shall provide notice of all planned meetings to each
member, including the time, location, and agenda for the
meeting, at least 14 days in advance, although members of the
Advisory Group may agree to waive or shorten this time period as
necessary. Within five working days following each meeting, the
Program Coordinator shall provide a written summary to all
members and to the City Clerk of the discussion and any
decisions reached at the meeting. If the City Clerk decides not
to implement an Advisory Group suggestion or a consensus cannot
be reached with respect to such suggestion, the Clerk shall
provide to the group through the Program Coordinator and
maintain on file a written statement of the reasons for
rejecting such suggestiocn. \

24. The City shall transmit to all interested Advisory
Group members copies of all election information, announcements,
and notices that are provided to the electorate and general
public and request that Group members share this information

with others.

Federal Examiners and Observers

25. To monitor compliance with and ensure effectiveness of
this Decree, and to protect the Fourteenth and Fifteenth
Amendment rights of the citizens of the City of Rosemead, the
appointment of a federal examiner is authorized for the City of

Rosemead pursuant to Section 3(a) of the Voting Rights Act,
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42 U.S.C. § 1973a{a), through August 6, 2007. On motion of the;
L
United States within thirty (30) days thereafter, the agreement:
By E

shall be extended through the 2009 municipal elections in Sg
Rosemead and thirty days thereafter.

26. Defendants shall recognize the authority of federal
observers to observe all aspects of voting conducted in the
polls on election day, including the authority to view poll
officials providing assistance to voters during voting, except
where the voter objects.

Evaluation of Plan

27. The parties recognize that regular and ongoing
reassessment may be necessary to provide the most effective and
efficient multilingual Program. Defendants shall evaluate the
Program after each election to determine which aspects of the
Program are functioning well; whether any aspects need
improvement; and how to effect needed improvements. The Program
may be adjusted at any time upon joint written agreement of the
parties.

Retention of Documents and Reporting Requirements

28. During the duration of this Decree, the City shall
make and maintain as public documents written records of all
actions taken pursuant to this Decree.

29. During the duration of this Decree, at least ten (10)
days before each municipal election held in the City, Defendants
shall provide to counsel for the United States, (a) the name,
address, and precinct designation of each consolidated precinct;
{b) the name and title of each poll official appointed and

assigned to serve at each congolidated precinct; (¢) a
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designation of whether each poll official is bilingual and any .,

- Ll
minority language(s) that the official speaks; (d) copies of aﬂy

gigns or other written information provided at polling places;gé
and {(e) an electronic copy of the voter registration list to bga
used in such election. Within thirty (30) days after each
election, Defendants shall provide to counsel for the United
States any updated report regarding changes in items (a)-{(d)
above that occurred at the election, and provide information
about all complaints the City received at the election regarding
language or assistance issues.

Other Provisions

30. This Decree is final and binding between the parties
and their successors in office regarding the claims raised in
this action. This Decree shall remain in effect through August
6, 2007, subject to paragraph 25.

31, The Court shall retain jurisdiction of this case to
enter further relief or such other orders as may be necessary
for the effectuation of the terms of this agreement and to
ensure compliance with Section 203 of the Voting Rightg Act.

32. Each party shall bear its own costs and fees.

/17
/17
/17
/17
/17
/11
/17
/1
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Agreed to this day of , 2005. iy
141

AGREED AND CONSENTED TO: ;i

For Plaintiff: For Defendants:
UNITED STATES OF AMERICA

A

BRADLEY J. SCHLOZ NANCY VATDERRAMA

Acting Assistant Attorney General City Clerk

Civil Rights Division City of Rosemead
8838 E. Valley Boulevard
Rosemead, CA 91770

OBERT L. KRESS (SB #53925)

City Attorney

DEBRA WONG YANG
United States Attorn
MICHELE C. MARCHAND

Asst. United States Attorney

JOHN TANNER, Acting Chief

AVNER SHAPIRQO, Trial Attorney

JOHN “BERT” RUSS, Trial Attorney
ALBERTO RUISANCHEZ, Trial Attorney
Voting Section

U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Ave., N.W. - NWB-7254
Washington, D.C. 20530
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JUDGMENT AND ORDER s
This three-judge Court, having been properly empaneled undg%
2B U.S.C. § 2284 and 42 U.S.C. § 1973aa-2 to consider the Unite&é
States’ claim under Section 203 of the Voting Rights Act of 196;:
as amended, 42 U.S5.C. § 1973aa-la, and having determined that it
has jurisdiction over this claim, has considered the terms of the
Consent Decree, and hereby enters the relief set forth above and

incorporates those terms herein.

4
ENTERED and ORDERED this |y  day of SJFKM 2005.

UNITED STATES DISTRACT JUDGE

- 19 -
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o~ Y IN THE UNITED STATES DISTRICT COURT
~F fJ._: FOR THE CENTRAL DISTRICT OF CALIFORNIA
—_- Ly WESTERN DIVISION
= <. " -
UNI-LI‘EQ__.:ELS?ATES OF AMERICA, } No. 65 5 ! :
- )
L oTa .
= o Plaintiff, ;
[¥y) i
% %é | V. ; THREE-JUDGE COURT
CITY OF PARAMOUNT, CALIFORNIA;) LW
and PAT WEST, in his official ) PROPOSED CONSENT DECREE, ORDER
capacity as Paramount City ) AND JUDGMENT N\
Manager, ) N
) S
Defendants. ) X
)

Section 203 of the Voting Rights Act of 1965 (“Section 203"§%~
amended, 42 U.S8.C. § 1973aa-la; 42 U.S8.C. § 1973aa-2; and 28

U.S.C. § 2201, alleging violations of Section 203 arising

"\, ',
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the City of Paramount’g_election practices and proceaﬁreg as
they affect Spanish-speaking citizens of the City. W

The Complaint’s cause of action under Section 203 of the &
Voting Rights Act, 42 U.S.C. § 1973aa-la, must be heard and )
determined by a court of three judges pursuant to 42 U.S.C.

8§ 1973aa-2 and 28 U.5.C. § 2284.

According to the 2000 Census, the City of Paramount (“the
City”) had a total voting-age population of 34,881, of whom
24,222 (69.4%) were Hispanic. The total citizen voting-age
population in Paramount was 20,398, of whom 10,592 (51.9%) were
Higpanic.

The Census Bureau has designated the County of Los Angeles
as subject to the requirements of Section 203 of the Voting
Rights Act, for the Chinese, Filipino, Japanese, Korean,

Spanish, and Vietnamese languages. See 42 U.S5.C. § 1973aa-
la(b} (2); see also 67 Fed. Reg. 48,871 (July 26, 2002). As a
political subdivigion within the County of Los Angeles, the City
of Parémount is also subject to the requirements of Section 203
for these languages. See 28 C.F.R. § 55.9. The City currently
has significant numbers of Spanish-speaking voters who need
assistance and materials in the election process in the Spanish
language.

The City of Paramount conducts its own municipal electionsg,
while the County of Los Angeles conducts county, state, and
federal elections in which voters in the City also vote. The
allegations in the Complaint and the terms of this Consent
Decree apply to the City’s municipal elections, and any other

elections over which the City has authority to conduct.
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The Complaint states that Defendants have failed\to comply
with the requirements of Section 203, by failing to translate _ fg
into Spanish the following written election-day materials and ;
information: (1) official ballot, (2} voter registration form, i
(3) gign identifying “polling place,”'(4) sign regarding not
damaging voter equipment, (5) provisional ballot envelope,

(6) provisional ballot receipt, (7) information regarding poll
watchers; (8) opto-mark demonstration ballot, (9} telephone card
for precinct information, (10) sign indicating polling place
hours, (11) sign indicating voter parking, and {12) the form for
voters with disabilities. The Complaint alsc states that
although the City translates into the Spanish language its pre-
election notices and announcements relating to the date, time,
place, and nature of its elections, those notices and
announcements appear only in English language publications.

To avoid protracted and costly litigation, the parties have
agreed that this lawsuit should be resolved through the terms of
this Consent Decree (the “Decree”). Accordingly, the United
States and Defendants hereby consent to the entry of this
Decree, as indicated by the signatures of counsel at the end of
this document. The parties waive a hearing and entry of
findings of fact and conclusions of law on all issues involved
in this matter.

Defendants are committed to complying fully with all of the
requirements of Section 203 in future elections and stipulate
that each provision of this Consent Decree is appropriate and

necessary to comply with Section 203 of the Voting Rights Act.
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Accordingly, it is hereby ORDERED, ADJUDGED, ANb\DECREED
that: U
1. Defendants, their agents, employees, contractors, e
successors, and all other persons or government entities -
representing the interests of Defendants are hereby PERMANENTLY
ENJOINED from failing to provide in the Spanish language any
“registration or voting notices, forms, instructions, assistance
or other materials or information relating to the electoral
process, including ballots” that they provide in the English
language, as required by Section 203 of the Voting Rights Act,
as amended. 42 U.S.C. § 1973aa-la(c). The terms of this Decree
apply to all municipal elections in the City of Paramount and
any other elections over which the City has authority to
conduct. Whenever Defendants enter into an election-related
services contract with another entity — whether it be a company,
political subdivision, political party, or some other entity -
to conduct an election on behalf of the City, Defendants shall
require such other entity to agree to abide by the terms of this
Decree as if such entity were a party to this Decree with the
United States.

Translation of Election-Related Materials

2. 2ll information that is disseminated by the City of
Paramount in English about “registration or wvoting notices,
forms, instructions, assistance, or other materials or
information relating to the electoral process, including
ballots,” 42 U.S.C, § 1973aa-laf{c), shall also be provided in

the Spanish language. Defendants shall ensure that English and
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Spanish language election information, materials, and
announcements are made equally available to voters.

3. Defendants shall consult with trained translators who
are familiar with election terminolegy in Spanish, to produce
written Spanish language translations of English language
election information. Defendants may satisfy this obligation by
using terminology and translations provided by the Los Angeles
County Registrar-Recorder/County Clerk or the Elections Division
of the Office of the Secretary of State of California.
Defendants shall also consult in a timely manner with the
Spanish Language Advisory Group, discussed below, regarding the
translation of any written and audio-recorded materials.

4. Defendants shall adopt a checklist identifying each
material and written item containing Spanish that the City makes
available to the public at each precinct. The checklist shall
include with respect to each item an attestation that the poll
workers at the precinct posted or made available to voters these
Spanish language materials, or a detailed written explanation as
to why individual items were not posted or made available. The
inspectors for each precinct must complete and sign this
document before the inspectors receive payment for work in the
election, subject to applicable state and federal law.
Defendants shall maintain a record of each such failure to
complete and sign the checklist.

Digsemination of Spanish Language Information

5. Defendants shall ensure that Spanish language election
information, materials, and announcements are provided to the

same extent as they are provided in English. Spanish language

-5 -



information shall be distributed in newspapers, radio, and/or

, o
other media that exclusively or regularly publish or broadcast Il
W

e
Hl.

information in the Spanish language. These announcements need e
not be identical in all respects to English language zi
announcements, but shall be in the form, frequency, and media
best calculated to achieve notice and understanding equal to
that provided to the English-speaking population and to provide
substantially the same information.

6. Any voting system used by the City shall be bilingual,
as described below. If the City uses electronic voting
machines, these machines shall offer the readily apparent
options of a Spanish ballot, and any audioc version of the ballot
on such machines shall be available in Spanish. Any paper
ballots used by the City, including the official ballot, the
provisional ballot, and the absentee ballot, shall be bilingual,
in both English and Spanish.

7. Whatever information the City provides in the voting
booth, including instructions on the casting of a ballot, shall
appear in the booth bilingually in both Spanish and English.

8. The City shall adopt a bilingual sample ballot booklet
that provides all information in English and Spanish. The
booklet and the envelope in which it is sent must include
readily visible Spanish language translations of all the
information provided in the English language.

Spanish Language Assistance

9, The City shall continue to recruit, hire, and assign
election officials able to understand and speak Spanish fluently

to provide assistance to Spanish language voters at all polling

- & -
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places in the City on election days. -

Program Coordinator 0
i
10. The City Clerk of Paramount and/or his or her designee@%
Ll

shall serve as the City’s Spanish Language Program Coordinator "
responsible for coordinating all City election-related Spanish
language materials and assistance (“Program Coordinator”).

The Program Coordinator shall speak, read, and write Spanish and
English. The City shall provide the Program Coordinator with
support sufficient to meet the goals of the Program. The
Program Coordinator’s responsibilities shall include
coordination of the translation of ballots and other election
information; development and oversight of Spanish language
publicity programs, including selection of appropriate media for
notices and announcements; training, recruitment and assessment
of Spanish language proficiency of bilingual poll officials and
interpreters; and managing all other aspects of the City’s
compliance with Section 203,

Spanish Language Advisory Group

11. No later than six (6) months prior to any City

election, the City shall convene a Spanish Language Advisory

Group (“Advisory Group”) concerning Spanish language election-

related materials and assistance. The purpose of the Advisory
Group shall be to provide information and assistance to the City
as to election-related materials for and assistance to its
Spanish-speaking citizens.

12. The Program Coordinator shall establish and chair the
Advisory Group. The Program Coordinator shall invite

participation from all interested individuals and organizations

- 7 -
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that work with or serve the City’'s Spanish-speaking communiEy to
determine how to effectively provide election materials, L1
information, and assistance to Spanish-speaking voters, and how #
to fill any gaps in public awareness about the City’s Spanish ey
language election program. The Advisory Group shall be open to
all interested persons. The Program Coordinator shall provide
notice of all planned meetings to each member, including the

time, location, and agenda for the meeting, at least fourteen

(14) days in advance, although members of the Advisory Group may
agree to waive or shorten this time period as necessary. Within
five (5) working days following each meeting, the Program
Coordinator shall provide a written summary to all members and

to the City Clerk of the discussion and any decisions reached at
the meeting. If the City Clerk decides not to implement the
Advisory Group’s suggestion or a consensus cannot be reached

with respect to such suggestion, the Clerk shall provide to the
Advisory Group through the Program Coordinator and maintain on
file'a written statement of the reasons for rejecting such
suggestion.

13. The City shall transmit to all interested Advisory
Group members copies of all election iﬁformation, announcements,
and notices that are provided to the electorate and general
public and request that Group members share this information
with others.

Other Language Minority Groups

14. Although the Spanish language minority group is the
only language minority group in the City of Paramount currently

requiring election-related materials and assistance, as a

- B -
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political unit within the County of Los Angeles, the City is
also subject to the requirements of Section 203 for Chinese,
Filipino, Japanese, Korean, and Vietnamese. To ensure future
compliance with Section 203, the City shall monitor changes in
the City population and voter registration, and develop
contingency plans to provide electicn information and materials
to Chinese, Filipino, Japanese, Korean, and Vietnamese voters
should the need for language assistance in these communities
arise in the future. Any language assistance and materials
provided to these additional language minority groups shall be
provided in a manner consistent with the requirements of this
Decree.

Federal Examiﬁera and Obsgervers

15. To monitor compliance with and ensure effectiveness of
this Decree, and to protect the Fourteenth and Fifteenth
Amendment rights of the citizens of the City of Paramount, the
appointment of a federal examiner is authorized for the City of
Paramount pursuant to Section 3(a) of the Voting Rights Act,

42 U.5.C. § 1973a(a), as long as this Decree is in effect.

16. Defendants shall recognize the authority of federal
observers to observe all aspects of voting conducted in the
polls on election day.

Evaluation of Plan

17. The parties recognize that regular and ongoing
reassessment may be necessary to provide the most effective and
efficient multilingual Program: Defendants shall evaluate the
Program after each election to determine which aspects of the

Program are functioning well, whether any aspects need

-9 -
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improvement, and how to effect needed improvements. The Program
may be adjusted at any time upon jeoint written agreement of the

parties.

Retention of Documents and Reporting Reguirements

18. During the duration of this Decree, the City sha%}"
make and maintain written records of all acticns taken pagsuant
to this Decree and shall provide copies of such records to the
United States upon request.

19. During the duration of this Decree, at least thirty
(30) days before each municipal election held in the City,
Defendants shall provide to counsel for the Uniﬁed States, (a)
the name, address, and precinct designation of each consolidéted
precinct; and (b) copies of any signs or other written
information provided at polling places. Within thirty (30} days
after each election, Defendants shall provide to counsel for the

United States {a) information about any complaints the City

' received at the election regarding Spanish language materials or

assistance; and (b) copies of the checklists prepared by poll
workers referred to in Paragraph four of this Decree. Copies
may be provided electronically.

Other Provisions

20. This Decree is final and binding between the parties
and their successors in office regarding the claims raised in
this action. This Decree shall remain in effect through August

6, 2007, and the parties further stipulate that the Decree shall

_extend through December 31, 2009, provided Defendants remain

under a continuing obligation under Section 203 of the Voting

Rights Act to provide minority language materials and

- 10 -
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assistance.

21.

—

The Court shall retain jurisdiction of this case to

enter further relief or such other orders as may be necessary

for the effectuation of the terms of this agreement and to

ensure compliance with Section 203 of the Voting Rights Act.

/17
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111
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11/
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22.

Each party shall bear its own costs and fees.
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Agreed to this /™ day of , 2005.
o)
i

AGREED AND CONSENTED TO:

For Plaintiff:
UNITED STATES OF AMERICA

BRADLEY J. LOZMAN \\\
Assistant A rney General
Civil Rights Division

s diomg Do

DEBRR W. YANG (] U V)
United States Attorney
MICHELE C. MARCHAND

Asst. United States Attorney

JOUN TANNER, Chief

Jk.
e
L |
For Defendants: )

/ZéﬂM

—— T

.50 N"E.,CAVANAUGH cley\attorney

‘y of Paramount
16400 Colorado Avenue
Paramount, California 50723

(9¢4) SB4- Lo

SUSANA LORENZO-GIGUERE, Special Litigation Counsel

AVNER SHAPIRO, Trial Attorney
JOHN “BERT” RUSS, Trial Attorney

ALBERTO RUISANCHEZ, Trial Attorney

Voting Section

U.S. Department of Justice
Civil Rights Division

950 Pennsylvania Ave., N.W.
Washington, D.C. 20530
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JUDGMENT AND ORDER
This three-judge Court, having been properly empaneled underfﬁ
28 U.8.C. § 2284 and 42 U.5.C. § 1973aa-2 to consider the United ;%
States’ claim under Section 203 of the Voting Rights Act of 1965,a£
as amended, 42 U.S.C. § 1973aa-la, and having determined that it
has jurisdiction over this claim, has considered the terms of the

Consent Decree, and hereby enters the relief set forth above and

incorporates those terms herein.

ENTERED and ORDERED this \0\ day of M 2005.

UNITED STATES CIRCUIT JUDGE

Gt

UNITED STATES DISTRICT JUDGE

- 13 -
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ERIC H. HOLDER JR '
Attorney General IGFEB 12 PH 1102

THOMAS E. PEREZ CLERK U 5. 0157 ga(%‘Tc{:‘t}l-LlI?'T
i WTEAL DIST. ALIF.
Assistant Attorney General CENT AL OIS LELES

Civil Rights Division

GEORGE S. CARDONA

Acting United States Attorney
MICHELE C. MARCHAND (#93390)
Assistant United States Attorney
Central District of California

T. CHRISTIAN HERREN JR
ROBERT POPPER

AMANDA GREGORY (#234129)
Attorneys

Voting Section

Civil Rights Division

United States Department of Justice
950 Pennsylvania Ave, N.W. - NWB Room 7254
Washington, D.C. 20530

Fax: (202) 307-3961

Tel: (202) 305-7540
amanda.gregory@usdoj.gov

Attorneys for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

EASTERN DIVISION
UNITED STATES OF AMERICA, || civiL acTéhi - 0105 9-<¥
Plaintiff, | iz
THREE-JUDGE COURT '
V.
COUNTY OF RIVERSIDE,
CALIFORNIA; THE RIVERSIDE COMPLAINT ALLEGING
COUNTY BOARD OF VIQLATIONS OF SECTION 203 OF
SUPERVISORS; and THE THE VOTING RIGHTS ACT
RIVERSIDE COUNTY REGISTRAR
OF VOTERS, BARBARA
DUNMORE, in her official capacity,
Defendants.
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Plaintiff United States of America, alleges:
JURISDICTION

1. The Attorney General filles this action pursuant to Sections 203 and 204
of the Voting Rights Act of 1965, as amended, 42 U.S.C. §§ 1973aa-1aand 1973aa-
2. The Court has jurisdiction of this action pursuant to 28 U.S.C. §§ 1331, 1345,
2284,42 U.8.C. § 1973aa-2, and the Declaratory Judgment Act, 28 U.S.C. §§ 2201
and 2202. The claim pursuant to Section 203 of the Voting Rights Act, 42 U.S.C. §
1973aa-1a, as amended (“Section 203"), must be heard and determined by a court of
three judges. See 42 U.S.C. § 1973aa-2.

2. Venue is proper in this Court as the events relevant to this action -
occurred in Riverside County, California, which is located in this district.

PARTIES

3. The Attorney General is authorized by Section 204 of the Voting Rights
Actof 1965, as amended, 42 U.S.C. 1973aa-2, to file this action on behalf of Plaintiff
UNITED STATES of AMERICA.

4. Defendant COUNTY OF RIVERSIDE (“COUNTY” or “RIVERSIDE”)
is a geographical and political subdivision of the State of California.

5. Defendant RIVERSIDE COUNTY BOARD OF SUPERVISORS is a
five member board that is the govemning body and primary budgetary authority of the
County. See Cal. Gov. Code § 25252. The Board of Supervisdrs enacts ordinances
and resolutions, adopts the annual budget, approves contracts, and appropriates
funds.

6.  DefendantRIVERSIDE COUNTY REGISTRAR OF VOTERS, Barbara
Dunmore, is responsible for the administration of election day activities. See Cal.
Gov. Code § 26802. This includes the hiring, assignment, and training of poll

workers, and the production of election materials, as well as other aspects of

!
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elections and voting procedures in the County. Defendant Barbara Dunmore is sued
in her ofﬁcialrcapacity.
ALLEGATIONS

7. According to the 2000 Census, Riverside County had a total population
of 1,545,385 persons, of whom 559,330 (36.2%) were Hispanic persons. The citizen
voting age population was 918,775 persons, of whom 204,215 (22.2%) were
Hispanic persons. There has been a steady growth in the County's Hispanic
population since the 2000 Census. According to the Census Bureau's 2007 Alﬁerican _
Community Survey, the County has a total population 6f 2,073,571, of whom
896,116 (43.2%) are Hispanic. '

8. Accordingtothe 2000 Census, ofthe Hispanic voting age citizens in the
County, 49,495 persons (24.2%) were limited English proficient.

9. Riverside County is subject to the requirements of Section 203 for the
Spanish langua'ge,r pursuant to the designation by the Director of the Census. The
County has been continuously covered under Section 203 to provide bilingual
elections in Spanish since September 18, 1992. See 57 Fed. Reg. 43,213 (Sept. 18,
1992); 67 Fed. Reg. 48,871 (July 26, 2002). The Census Bureau designated
Riverside County for Spanish under Section 203 in 1975, see 40 Fed. Reg. 41,827
(Sept. 9, 1975), but the County was not designated under Section 203 in 1984, see
49 Fed. Reg. 25,887 (June 25, 1984). The determination of the Census Bureau that
the County is covered by Section 203 for Spanish is final and non-reviewable. See
42 U.S.C. § 1973aa-1a(b)(4). '

~ 10.  Because Riverside County is subject to the requirements of Section
203, “any registration or voting notice, forms, instructions, assistance, or other

materials or information relating to the electoral process, including ballots” that
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Defendants provide in English must also be furnished in Spanish. See 42 U.S.C.
§ 1973aa-1a(c). |
CAUSE OF ACTION

11.  Plaintiff hereby alleges and incorporates by reference paragraphs one
through nine above.

12.  In conducting elections in the County, Defendants have failed to
provide election-related information and assistance to Spanish-speaking voters, as
required by Section 203, by failing to recruit, appoint, train, and maintain an
adequate pool of bilingual poll workers capable of providing Spanish-speaking voters
with necessary and effective language assistance throughout the County on election
day.

13.  Defendants have also failed to provide election-related information and
assistance in Spanish to Spanish-speaking voters, as required by Section 203, by
failing to provide certain election-related information, including but not limited to
information publicizing elections, in a manner that eﬁsures that Spahish—speaking
voters throughout the County have an opportunity to be informed about election-
related activities.

14, Defendants’ failure to provide Spanish-speaking citizens of Riverside
County with Spanish language election information and assistance, as described
above, constitutes a violation of Section 203 of the Voting Rights Act, 42 U.S.C. §
1973aa-1a.

~15. Unless enjoined by this Court, Defendants will continue to violate
Section 203 by failing to provide limited English proficient Spanish-speaking
citizens of Riverside County with Spanish language election information and

assistance necessary for their effective participation in the political process.
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PRAYER FOR RELIEF

WHEREFORE, the Plaintiff United States prays that this Court enter an order:

(D

@)

()

(4)

Declaring that Defendants have failed to provide election-related
information and assistance to Spanish-speaking voters as required.by
Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-1a;
Enjoining Defendants, their employees, agents, and successors in'office,
and all persons acting in concert with them, from failing to provide
Spanish language election-related information and assistance to persons
with limited English proficiency as required by Section 203 of the
Voting Rights Act, 42 U.S.C. § 1973aa-1a;

Requiring Defendants to develop, publicize, and implement a remedial
plan to ensure that Spanish-speaking voters with limited English
proficiency are able to understand, learn of, and participate in all phases
of the electoral process as required by Section 203 of the Voting Rights
Act, 42 U.S.C. § 1973aa-1a; and

Authorizing the appointment of federal observers for elections held in
Riverside County pursuant to Section 3(a) of the Voting Rights Act, 42
U.S.C. § 1973a(a).
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Date: January2q, 2010

by Yo

GEORGE S! CARDONA
Acting United States Attorney
Central District of California

M}iC E C.MARCHAND (#93390) -

Assistant United States Attorney
312 North Spring Street
Los Angeles, CA 90012

ERIC H. HOLDER JR
Attormey General

Gk Q.

Assistant Atfomey General
Civil Rights Division

T. CHRISTIAN HE N IR
ROBERT POPPER

AMANDA GREGORY (#234129)
Attorneys

Voting Section

Civil Rights Division _
United States Department of Justice
950 Pennsylvania Ave,, NW
NWB Room 7254 '
Washington, D.C. 20530

Phone: (202) 305-7540

Fax: (202)307-3961 ‘
amanda.gregory@usdoj.gov
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JUDGMENT AND ORDER e
This three-judge Court, having been properly empaneled und%%
28 U.S.C. § 2284 and 42 U.S.C. § 1973aa-2 to consider the Unite&?
States’ claim under Section 203 of the Voting Rights Act of 196g:
as amended, 42 U.S.C. § 1973aa-la, and having determined that it
has jurisdiction over this claim, has considered the terms of the
Consent Decree, and hereby enters the relief set forth above and

incorporates those terms herein.

th
ENTERED and ORDERED this |y day of w 2005.

- 19 -




