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September 30, 2013 

TO: Honorable Mayor and City Council 

THROUGH: Legislative Policy Committee (July 24, 2013) 

FROM: Assistant City Manager 

SUBJECT: CITIZENS UNITED V. FEC SUPREME COURT RULING 

RECOMMENDATION: 

It is recommended that the City Council adopt a resolution of the City Council of the City 
of Pasadena supporting a constitutional amendment revising the Citizens Ruling. 

RECOMMENDATION BY THE LEGISLATIVE POLICY COMMITTEE: 

On July 23, 2013 the Legislative Policy Committee had a discussion on the Citizens 
United v. the Federal Election Commission Supreme Court ruling in 2010 and the 
impact it now presents on campaign contributions in elections. Following the discussion 
it was moved to direct staff to develop a resolution supporting a Constitutional 
amendment reversing the Citizens United Ruling, and forward the item to the City 
Council for consideration. 

BACKGROUND: 

At the regular meeting of the Legislative Policy Committee, community members the 
group Occupy Democracy Pasadena made a presentation on why the City of Pasadena 
should support a position to amend the Constitution to revise the impacts of Citizens 
United versus Federal Election Commission (FEC). Attachment 1 includes the 
information distributed at that meeting. Based on the information and testimony 
provided by the group, it was decided to move forward to the full City Council a 
resolution on this matter. 

In 2010 the Supreme Court hear the case Citizens United v. Federal Election 
Commission in which the Court held that the First Amendment prohibited the 
government from restricting independent political expenditures by unions and 
corporations. The case was brought forward by a nonprofit group Citizens United who 
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wanted to air Hillary: The Movie and advertise the film during television broadcasts 
within 30 days of the 2008 Democratic primaries. The FEC maintain that airing the 
advertisement within 30 days of a primary was a violation of the 2002 Bipartisan 
Campaign Reform Act (BCRA). However, in a 5-4 decision, the Supreme Court held 
that portions of the BCRA violated the First Amendment. 

The Supreme Court then went one step further and removed the ban on corporations 
and organizations using their treasury funds for direct advocacy. The ruling allowed 
corporations and unions to use their general treasuries to pay for political 
advertisements that expressly call for the election or defeat of a candidate, also known 
as independent expenditures. This ruling subsequently allowed non-profit corporations 
under the tax code 501 c to spend unlimited amounts of money running these political 
advertisements while not revealing their donors. 

In looking at the aftermath of the ruling, the nonprofit research group Center for 
Responsive Politics did a study in 2011 on the effects and noted the following: 

• The percentage of spending coming from groups that do not disclose their 
donors has risen from 1. percent to 4 7 percent since the 2006 midterm elections 

• 501 c non-profit spending increased from zero percent of total spending by 
outside groups in 2006 to 42 percent in 2010. 

• Outside interest groups spent more on election season political advertising than 
party committees for the first time in at least two decades, besting party 
committees by about $105 million. 

• The amount of independent expenditure and electioneering communication 
spending by outside groups has quadrupled since 2006. 

• Seventy-two percent of political advertising spending by outside groups in 2010 
came from sources that were prohibited from spending money in 2006 

As this relates to congressional activity, there are several measures that have been 
introduced since the Supreme Court decision that would serve to overturn it. This 
includes a resolution proposing a constitutional amendment by Representative Schiff 
H.J. 31. However, there has been no activity on any of these measures to date. 
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FISCAL IMPACT: 

Support of this resolution will not have any fiscal impact to the City. 

Respec~ul~y ~u~ 

LIE A. GUTIERREZ 
.Assistant City Manager 



RESOLUTION No. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASADENA SUPPORTING A 
CONSTITUTIONAL AMENDMENT REVISING THE CITIZENS UNITED RULING 

WHEREAS, the U.S. Supreme Court's 2010 ruling in Citizens United v. Federal Election 
Commission eliminated all spending limits for corporations, unions, political action committees 
and individuals in political campaigns; 

WHEREAS, the Citizens United decision rolled back legal restriction on corporate 
spending in the electoral process, allowing unlimited corporate spending to influence elections, 
candidate selection, and policy decisions, thereby threatening the voices of "We the People"; 

WHEREAS, the Citizens United ruling has allowed corporations, unions , political action 
committees and individuals to circumvent federal, state, and city laws pertaining to campaign 
finance and to spend whatever amount of money they wish on federal, state, and local elections; 

WHEREAS, the United States Constitution and the Bill of Rights are intended to protect 
the rights of individual human beings ("real people"); 

WHEREAS, United States Supreme Court Justice Hugo Black in a 1938 dissenting 
opinion stated, "I do not believe the word 'person' in the Fourteenth Amendment includes 
corporations;" and 

WHEREAS, the citizens of the City of Pasadena deserve to have full local control of our 
own election; 

NOW, THEREFORE, BE IT RESOLVED, that the City of Pasadena urges the Congress 
to propose and support, and the state legislature to ratify, a Constitutional amendment to 
reverse the Citizens United ruling and enable the people, through their elected representatives, 
to regulate campaign contributions and expenditures in all elections at the federal, state and 
local levels and ensure that corporations are not entitled to the entirety of protections or "rights" 
of human beings, specifically so that the expenditure of corporate money to influence the 
electoral process is no longer a form of constitutionally protected speech; 



Adopted by the following vote at the meeting of the City Council on September 30, 2013 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

Mark Jomsky, City Clerk 

Approved as to Form: 




























