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June 4, 2012 

TO: Honorable Mayor and City Council 

THROUGH: Municipal Services Committee (May 22, 2012) 

FROM: Department of Public Works 

SUBJECT: ADOPTION OF A RESOLUTION AND SETTING A PUBLIC HEARING 
ON JUNE 18, 2012 TO CONSIDER GRANTING NON-EXCLUSIVE 
SOLID WASTE FRANCHISE RENEWALS 

RECOMMENDATION: 

It is recommended that City Council: 

1. Acknowledge that the non-exclusive Solid Waste Collection Franchise System 
Ordinance is categorically exempt from the California Environmental Quality Act 
(CEQA). A Notice of Exemption has been filed with the Los Angeles County 
Clerk; 

2. Adopt a Resolution declaring its intention to consider granting renewal of a non
exclusive franchise to 22 existing franchises; 

3. Set a public hearing for June 18, 2012 to consider granting these franchises; and 

4. Direct the City Clerk to publish the Resolution at least once in a newspaper of 
general circulation in the City not less than ten days prior to the date set for the 
hearing. 

BACKGROUND: 

On November 3, 1992, the City Council adopted the Solid Waste Collection Franchise 
System as reflected in Chapter 8.61 of the Pasadena Municipal Code (PMC). The 
purpose of the Ordinance is to provide standards and procedures for granting non
exclusive franchises for solid waste collection at commercial, industrial and multi-family 
residential accounts and to generate revenue for municipal purposes including but not 
limited to the preparation and implementation of an Integrated Waste Management Plan 

2012 AGENDA ITEM NO. 13 



Set Public Hearing on June 4, 2012 Regarding Granting Solid Waste Franchise 
Renewals 
June 4, 2012 
Page 2 of 5 

and maintenance of public streets which are impacted by heavily laden vehicles used in 
the business. 

The franchise is a non-exclusive franchise, allowing permitted haulers to collect, 
transport, dispose and/or recycle solid waste that is kept, accumulated, or produced in 
the City. The terms and conditions include payment of a franchise fee based upon 
percentage of gross monthly receipts; conformance with generally accepted accounting 
principles for all accounts and revenue arising out of the operations; and specified 
reporting of collection, disposal, waste reduction, and recycling activities. 

On August 6, 2007, the City Council approved the closure of the Solid Waste Franchise 
System as reflected in Chapter 8.61 of the PMC. On November 30, 2010, staff 
presented a report to the Municipal Services Committee recommending that the City 
Council retain the closed Solid Waste Franchise System. The Municipal Services 
Committee approved the recommendation. 

On December 6, 2010, the City Council reviewed the non-exclusive solid waste 
collection franchise system. The City Council approved the retention of the closed 
franchise system with 26 haulers in operation. The City Council also directed staff to 
report back to City Council in 3 years (December 2013) to review the system. Section 
8.61.050 of the PMC does allow any franchisee with the City as of August 6, 2007 to 
apply for franchise renewal in accordance with the provisions outlined in the PMC. 

The recommended franchisees have completed renewal applications and are in 
compliance with the provisions set forth in Section 8.61.080 of the PMC. The 
franchisees have no vested or contract right in any such renewal term. All applicants 
have held a franchise since July 1, 2008 and July 1, 2009, and have since received a 
yearly franchise renewal at the sole discretion of the City Manager. All Applicants have 
met the past performance requirements including the diversion percentage of 60°/o for 
solid waste and 75°/o for construction and demolition debris and/or have paid liquidated 
damages for not meeting the diversion rate (Attachment A). 

For the recommended franchisees, the franchise term would be July 1, 2012 through 
June 30, 2013, with up to four one-year renewal terms at the sole discretion of the City 
Manager. 

A public hearing will be held at 7:00 p.m. on June 18, 2012, in the City Council 
Chambers, 100 North Garfield Avenue, or as soon thereafter as each of the matters 
may be heard. At the hearing, all persons desiring will be provided the opportunity to 
speak in favor of, or in opposition to, the granting of a non-exclusive franchise to the 
applicants. 
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The Department of Public Works recommends the following 22 applicants for franchise 
renewal, a decrease from the 26 haulers in operation in December 2010. 

The Department of Public Works does not recommend the following haulers for renewal 
for the reasons specified. 

Franchisee Explanation 
1. Frank's Disposal January 11, 2011 -notified City of its intent not to renew 

franchise 
2. Diversion Solutions, Inc. September 9, 2011 - notified City of closure of solid 

dba General Waste waste collection business in City of Pasadena 
3. Western Tear-off May 7, 2012- hauler in material default of provisions of 

franchise agreement for failure to meet required 60°/o 
diversion rate for solid waste collection. Actual diversion 
rate is 2.83o/o 

4. Nu-Way Roll-off May 8, 2012- notified City of sale of business to 
Systems (current franchise hauler) 
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Alternative Fuel Vehicles 
In furtherance of the Green City Action Plan and environmental stewardship, the 
Department of Public Works is studying the feasibility of a requirement for franchisees 
to phase in the use of alternative fuel vehicles when operating within the City of 
Pasadena. Such requirements appear to be an emerging best management practice in 
the industry. Assuming feasibility, a proposed regulation will be drafted, and the 
department will circulate it to the franchisees for review and comment. Following this 
process, the department will present the regulation to the Municipal Services Committee 
and, if recommended, to the City Council for consideration and appropriate action. 

COUNCIL POLICY CONSIDERATION: 

The recommended action is consistent with the City Council's strategic planning goals 
to increase conservation and sustainability. It further supports the goal of 75 percent 
solid waste diversion plan for 2015. 

ENVIRONMENTAL ISSUES: 

Per item 8.61.099 Emission Standards of the Franchise Ordinance, every vehicle 
operated by a franchise hauler must comply with the emission regulations adopted by 
the South Coast Air Quality Management District and California Air Resources Board. 
The 22 applicants are in compliance with the vehicle emission standards. 
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FISCAL IMPACT: 

Effective July 1, 2012, the City will receive payment of a franchise fee based upon 
percentage of gross monthly customer receipts generated by each of the franchisees. 
The amount of revenue generated by each hauler is dependent upon the amount and 
business conducted in the City and cannot be reasonably estimated. Staff has provided 
the amount of their past year's franchise fees in Attachment A. Franchisees are 
required to submit monthly revenue and fee reports to the City. Franchisees are subject 
to, and the City performs, random audits annually to ensure that the information 
provided to the City is accurate. 
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r n Rubio, 
Program Coordinator 

Approved by: 

Respectfully submitted, 
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SIOBHAN FOSTER 
Director of Public Works 

Attachment A- Franchise Renewals Past Performance 










