Agenda Report

February 6, 2012
TO: Honorable Chair and Board of Directors
FROM: Economic Development, Office of the Executive Director

SUBJECT: SUCCESSOR AGENCY ACTIONS PURSUANT TO AB X1 26.

RECOMMENDATION:

It is recommended that the Board of Directors of the Successor Agency to the
Pasadena Community Development Commission take the following actions:

1. Adopt a resolution establishing basic governance, rules, and regulations for the
Successor Agency as a new and distinct legal entity from the City.

2. Adopt by resolution an enforceable obligation payment schedule.

3. Adopt a resolution creating a Redevelopment Obligation Retirement fund

EXECUTIVE SUMMARY

This agenda item addresses three actions that the Successor Agency (“SA”) must take
as a result of the California Supreme Court’s decision in California Redevelopment
Association, et al. v. Matosantos, et al. AB 26 and AB 27 as discussed with City Council
on January 30, 2012. First, the SA must establish its basic governance, rules and
regulations. Second, the SA must adopt an Enforceable Obligation Payment Schedule
(“EOPS?”). Third, the SA must create a Redevelopment Obligation Retirement Fund. On
February 27, staff will return with a recommendation regarding the transfer of housing
assets and functions from the former PCDC to the City.

BACKGROUND:

As a result of the December 29, 2011 California Supreme Court’s decision, on February
1, 2012, all redevelopment agencies were dissolved. The City is the SA for the
Pasadena Community Development Commission and the board of the SA (the “Board”)
consists of the members of the City Council.

The following actions are necessary to fulfill its obligations and duties as the SA
pursuant to AB 26. The first resolution provides that the SA is a distinct legal entity,
separate from the City. As a new legal entity, the resolution directs that the Secretary of
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the SA file the prescribed form with the Secretary of State and the County Clerk in
accordance with Government Code Section 53051 that will add the SA to the Roster of
Public Agencies maintained by these offices. This resolution further provides that the
SA will be governed by a Board of Directors, which shall consist of the members of the
City Council, that the Mayor and Vice Mayor will serve as Chair and Vice Chair of the of
the Board, and provides for regular meetings of the Board (to occur on the Mondays of
the meetings of the City Council). The resolution designates the City Manager as
Executive Director, the City Clerk as Secretary, the City Attorney as General Counsel,
and the City Finance Director as the Finance Officer of the SA. Council members will
file assuming office statements within 30 days after the adoption of the resolution
assuming office as a member of the Board of Directors of the SA. In addition, a local
conflict of interest code and local CEQA guidelines will be prepared for adoption by the
Board at a subsequent meeting.

The SA will exercise the powers necessary to perform all of the functions described in
Health and Safety Code Section 34177, as well as any other powers granted under law.
The SA’s statutory functions include making payments and performing obligations
required under enforceable obligations, continuing to collect loans, rents and other
revenue on behalf of the former redevelopment agency, continuing to oversee
development of properties until the contracted work has been completed, and disposing
of assets and properties of the former redevelopment agency as directed by the
oversight board. The SA also will prepare proposed administrative budgets and submit
them to the oversight board for its approval, pursuant to Health and Safety Code
Section 34177(j).

As a separate legal entity, SA assets and monies shall be maintained separately from
City assets and monies. Health and Safety Code Section 34173(e) states that “the
liability of any SA shall be limited to the extent of the total sum of property tax revenues
it receives pursuant to this part and the value of assets transferred to it as a SA for a
dissolved redevelopment agency.” The resolution provides that the SA shall indemnify
the City for any claims arising from its activities, and its liabilities shall not be the City’s
liabilities.

The second resolution is pursuant to Health and Safety Code Section 34177; SAs are
required to continue to make payments due for enforceable obligations of the former
redevelopment agencies. On and after February 1, 2012, and until a Recognized
Obligation Payment Schedule becomes operative, only payments required pursuant to
an enforceable obligation payment schedule shall be made. Accordingly, the SA must
adopt an enforceable obligation payment schedule covering the period from February
through June. In accordance with provisions of AB 26, staff will return on February 27
with a revised EOPS that will become the Recognized Obligation Payment Schedule
(“ROPS”). Following its approval, the ROPS will be sent to the County Auditor
Controller by March 1 and will become a permanent schedule of obligations that
replaces the interim EOPS. The County Auditor-Controller will use the ROPS to
allocate property tax to the SA for payment of its obligations.
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Listed on the EOPS is the total amount of debt due covering the period from February
through June, by major category as shown on the following table:

SB 481 Payment $12.4 million

Tax Allocation Bond Payment $1.2 million
County Admin Fees $522,000.00
Housing Set-Aside $2.8 million
Certificates of Participation $5.2 million
Promissory Notes $4.9 million
Administrative Reimbursement $1.2 million
Total $28.2 million

The third resolution is pursuant to Health and Safety Code Section 34170.5 that
requires each SA to create within its treasury a Redevelopment Obligation Retirement
Fund. The will be administered by the SA and its purpose will allow the SA to receive

funds from the County Auditor-Controller to pay enforceable obligations of the former
PCDC.

COUNCIL POLICY CONSIDERATION:

Taking these actions will pursuant to AB X1 26, is consistent with the City Council
Strategic Plan Goal to Maintain Fiscal Responsibility and Stability.

ENVIRONMENTAL ANALYSIS:

Under the CEQA Guidelines Article 5 (Section 15061 (b) (3) describes the “general
rule.” The general rule states that CEQA applies only to projects which have the
potential for causing a significant effect on the environment. In this case, establishing
governance, rules, and regulations, adopting an Enforceable Obligation Payment
Schedule and creating a Redevelopment Obligation Retirement Fund pursuant to AB X1
26 is a council policy decision that does not have the potential of impacting the
environment.
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FISCAL IMPACT:

Adoption of an enforceable obligation payment schedule will allow the SA to pay
enforceable obligations of the former PCDC subject to approval from the Oversight
Board, County Auditor-Controller and the Department of Finance.

Respectfully submitted,

N2 Ad

fia Steve Mermell
Assjstant City Manager
repared by:
David A. Klug

Redevelopment Manager

Approved by:

i Haei J. Beck

City Manager

Attachment: Enforceable Obligation Payment Schedule
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PASADENA ACTING AS THE GOVERNING BODY FOR THE
SUCCESSOR AGENCY TO THE PASADENA COMMUNITY
DEVELOPMENT COMMISSION PURSUANT TO PART 1.85 OF
DIVISION 24 OF THE CALIFORNIA HEALTH AND SAFETY CODE
ESTABLISHING RULES AND REGULATIONS FOR THE
OPERATIONS OF THE SUCCESSOR AGENCY AS A NEW LEGAL
ENTITY SEPARATE FROM THE CITY AND TAKING CERTAIN
ACTIONS IN CONNECTION THEREWITH

WHEREAS, the Pasadena Community Development Commission was a redevelopment
agency in the City of Pasadena (the “City”), duly created pursuant to the Community
Redevelopment Law (Part 1 (commencing with Section 33000) of Division 24 of the California
Health and Safety Code) (the “Redevelopment Law”); and

WHEREAS, AB X1 26 and AB X1 27 were signed by the Governor of California on
June 29, 2011, making certain changes to the Redevelopment Law, including adding Part 1.8
(commencing with Section 34161) and Part 1.85 (commencing with Section 34170) (“Part 1.85”)
to Division 24 of the California Health and Safety Code (“Health and Safety Code”); and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in California
Redevelopment Association, et al. v. Matosantos, et al. (Case No. S194861) (“Matosantos”’)
largely upholding AB X1 26, invalidating AB X1 27; and

WHEREAS, as a result of the Supreme Court’s decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies established pursuant
to Health and Safety Code Section 34173; and

WHEREAS, the City Council of the City of Pasadena adopted Resolution No. 91-73 on
January 30, 2012, pursuant to Part 1.85 confirming the City to serve as the successor agency for
the Pasadena Community Development Commission upon the Commission’s dissolution; and

WHEREAS, the City Council, acting as the governing board for the successor agency,
hereby desires to adopt a name for that separate legal entity and establish rules and regulations
that will apply to the governance and operations of the successor agency.




NOW, THEREFORE, the City Council of the City of Pasadena, acting as the governing
body for the Successor Agency to the Pasadena Community Development Commission, hereby
finds, determines, resolves, and orders as follows:

Section 1. Designated Successor Agency. Pursuant to City Council Resolution No.
91-73, by which the City confirmed its election to serve as the successor agency to the Pasadena
Community Development Commission under Part 1.85 upon the Commission’s dissolution (the
“Successor Agency”), and the Commission having been dissolved by operation of law on
February 1, 2012, the Successor Agency is hereby declared constituted.

Section 2. Separate Legal Entity and Name. The Successor Agency is, is to the
maximum extent permitted by law, a distinct and separate legal entity from the City, and is
hereby named “Successor Agency to the Pasadena Community Development Commission,” the
sole name by which it will exercise its powers and fulfill its duties pursuant to Part 1.85.

Section 3. Governance.

A. Board of Directors. The Successor Agency shall be governed by a Board of
Directors (the “Board”), which shall exercise the powers and perform the duties of the
Successor Agency. The Board shall consist of the Mayor and City Councilmembers of
the City and the terms of Board members shall coincide with their incumbency on the
City Council.

B. Board Officers. The Board shall have a Chair to preside at and conduct all
meetings and a Vice Chair who shall act in the absence of the Chair. The offices of
the Chair and Vice Chair shall be filled by the Mayor and Vice Mayor, respectively, of
the City Council of the City.

C. Meetings of the Board. The Board shall hold regular meetings each Monday at
5:30 in the Room S249 of the City Hall, 100 North Garfield Avenue. When any
Monday falls on a legal holiday, the regular meeting shall be cancelled. The Board
may adopt such rules and procedures for conducting such meetings and other business
as the Board deems appropriate. All meetings of the Board including, without
limitation, regular, adjourned regular, and special meetings shall be called, noticed and
conducted in accordance with the provisions of the Ralph M. Brown Act, Sections
54950 et seq. of the California Government Code.

D. Quorum. The presence of a five Board members at a meeting shall constitute a
quorum for the transaction of Successor Agency business. Less than a quorum may
adjourn or continue meetings from time to time.




E. Voting. Except as otherwise provided by law or resolution of the Board,
decisions of the Board shall require at least five affirmative votes.

F. Executive Director. The City Manager of the City shall serve as Executive
Director of the Successor Agency. The Executive Director may appoint officers and
employees as necessary to perform the duties of the Successor Agency. The Executive
Director also may delegate the performance of his or her duties to other officers or
employees.

G. Secretary. The City Clerk of the City shall serve as secretary to the Successor
Agency.

H. General Counsel. The City Attorney of the City shall serve as the General
Counsel of the Successor Agency.

I. Finance Officer. The Finance Director of the City shall serve as Finance Officer
of the Successor Agency. The Finance Officer shall have the care and custody of all
funds of the Successor Agency and shall deposit the same in the name of the Successor
Agency in such bank or banks as he or she may select. The Finance Officer also may
enter into agreements on behalf of the Successor Agency with any bank or trust
company authorized to accept deposits of public funds, providing for the transfer of
funds between accounts maintained by the Successor Agency upon request by
telephone. Such agreement also may provide for the investment upon request by
telephone of funds maintained in such accounts.

J. Additional Duties. The officers of the Successor Agency shall perform such other
duties and functions as may from time to time be required or directed by the Board of
the Successor Agency.

Section 4. Powers and Duties of the Successor Agency. The Successor Agency shall
have the authority to perform the functions and duties described in Part 1.85, including but not
limited to making payments and performing obligations required by enforceable obligations and
expeditiously winding down the affairs of the Commission. The Successor Agency also may
exercise any other powers provided by statute or granted by law.

Section 5. Powers and Duties Reserved to City. If, and only if, AB X1 26 is
interpreted by a court of competent jurisdiction to prevent the Successor Agency from having a
separate identity and/or any of the authority conferred upon it by this Resolution, such identity
and authority is hereby reserved to the City of Pasadena.

Section 6. Successor Agency Funds and Obligations. All assets and monies held by
or under the control of the Successor Agency shall be maintained in funds and accounts




established by the Successor Agency and shall be kept separate and apart from the funds and
accounts of the City.

Section 7. Indemnification and Liability.

A. Indemnification. The Successor Agency shall defend, indemnify, and hold
harmless the City, and its City Council, boards, commissions, officers, employees and
agents, from any and all claims, losses, damages, costs, injuries and liabilities of every
kind arising directly or indirectly from the conduct, activities, operations, acts, and
omissions of the Successor Agency.

B. Liability. In accordance with Health and Safety Code Section 34173(e), the
liability of the Successor Agency, acting pursuant to the powers granted under Part
1.85, shall be limited to the extent of, and payable solely from, the total sum of
property tax revenues it receives pursuant to Part 1.85 and the value of assets
transferred to it as a successor agency for a dissolved redevelopment agency. The
debts, assets, liabilities, and obligations of the Successor Agency shall be solely the
debts, assets, liabilities, and obligations of the Successor Agency and not of the City.

Roster of Public Agencies Filing. The Secretary to the Successor Agency shall file on the
prescribed form the statement of public agency with the Secretary of State and County Clerk in
accordance with Government Code Section 53051.
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PASSED AND ADOPTED this day of February, 2012.

AYES:

NOES:

ABSENT:

ABSTAIN:

Bill Bogaard
Chair

ATTEST:

Mark Jomsky
Secretary

APPROVED AS TO FORM:

A, 1 g

Brad L. Fuller T
Assistant General Counsel
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RESOLUTION NO.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SUCCESSOR AGENCY TO THE PASADENA COMMUNITY
DEVELOPMENT COMMISSON ADOPTING AN ENFORCEABLE
OBLIGATION PAYMENT SCHEDULE PURSUANT TO HEALTH AND
SAFETY CODE SECTION 34177 AND TAKING CERTAIN ACTIONS IN
CONNECTION THEREWITH

WHEREAS, the Pasadena Community Development Commission (“Commission”) was a
redevelopment agency in the City of Pasadena (the “City”), duly created pursuant to the
Community Redevelopment Law (Part 1 (commencing with Section 33000) of Division 24 of the
California Health and Safety Code) (the “Redevelopment Law”); and

WHEREAS, AB X1 26 and AB X1 27 were signed by the Governor of California on
June 29, 2011, making certain changes to the Redevelopment Law, including adding Part 1.8
(commencing with Section 34161) and Part 1.85 (commencing with Section 34170) (“Part 1.85”)
to Division 24 of the California Health and Safety Code (“Health and Safety Code”); and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in California
Redevelopment Association, et al. v. Matosantos, et al. (Case No. S194861) (“Matosantos ™)
largely upholding AB X1 26, invalidating AB X1 27; and

WHEREAS, as a result of the Supreme Court’s decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies established pursuant
to Health and Safety Code Section 34173; and

WHEREAS, by its Resolution No. 91-73, adopted on January 30, 2012, the City Council
of the City confirmed its election to serve as the successor agency for the Commission under Part
1.85 (the ‘Successor Agency”); and

WHEREAS, by its Resolution No. _ , adopted on , the City Council, acting
as the governing board for the Successor Agency, established rules and regulations applicable to
the governance and operation of the Successor Agency, and pursuant to such resolution provided
that the Successor Agency will be governed by a Board of Directors (the “Board”) consisting of
the members of the City Council of the City; and

WHEREAS, by its Resolution Nos. CDR-279, the Commission approved an Enforceable
Obligation Payment Schedule, as amended; and
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WHEREAS, Health and Safety Code Section 34177(a) provides that successor agencies
are required to continue to make payments due for enforceable obligations. Health and Safety
Code Section 34177(a)(1), as modified by the Supreme Court, provides that on and after
February 1, 2012, and until a Recognized Obligation Payment Schedule becomes operative, only
payments required pursuant to an enforceable obligation payment schedule shall be made. The
enforceable obligation payment schedule may be amended by the successor agency at any public
meeting and shall be subject to the approval of the oversight board as soon as the board has
sufficient members to form a quorum; and

WHEREAS, accordingly, the Board desires to adopt this Resolution adopting an
enforceable obligation payment schedule.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE SUCCESSOR
AGENCY TO THE PASADENA COMMUNITY DEVLOPMENT COMMISSION,
HEREBY FINDS, DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS:

Section 1. The above recitals are true and correct and are a substantive part of this
Resolution.

Section 2. This Resolution is adopted pursuant to Health and Safety Code Section
34177.

Section 3. The Board hereby adopts the enforceable obligation payment schedule
attached as Exhibit A to this Resolution and incorporated herein by reference (the “Enforceable
Obligation Payment Schedule”).

Section 4. The Secretary is hereby authorized and directed to post the Enforceable
Obligation Payment Schedule on the City’s web site.

Section S. The Enforceable Obligation Payment Schedule may be amended from
time to time at any public meeting of the Board.

Section 6. The Secretary is hereby authorized and directed to transmit a copy of the
Enforceable Obligation Payment Schedule by mail or electronic means to the County Auditor-
Controller, the State Controller, and the California Department of Finance (the “Department of
Finance™). A notification providing the Internet Web site location shall suffice.

Section 7. The officers and staff of the Successor Agency are hereby authorized and
directed, jointly and severally, to do any and all things which they may deem necessary or
advisable to effectuate this Resolution, including providing documents associated with the
Enforceable Obligation Payment Schedule to the Department of Finance and the State Controller
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in the manner of their choosing, and any such actions previously taken by such officers are
hereby ratified and confirmed. The Board hereby designates the Finance Officer as the official
to whom the Department of Finance may make requests for review in connection with the
Enforceable Obligation Payment Schedule.

PASSED AND ADOPTED this day of ,2012.

AYES:

NOES:

ABSENT:

ABSTAIN:

Bill Bogaard
Chair

ATTEST:

Mark Jomsky
Secretary

APPROVED AS TO FORM
L 1 P

Brad L. Fuller
Assistant City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SUCCESSOR AGENCY TO THE PASADENA COMMUNITY
DEVELOPMENT COMMISSON CREATING A REDEVELOPMENT
OBLIGATION RETIREMENT FUND PURSUANT TO HEALTH AND
SAFETY CODE SECTION 34170.5 AND TAKING CERTAIN ACTIONS
IN CONNECTION THEREWITH

WHEREAS, AB X1 26 and AB X1 27 were signed by the Governor of California on
June 29, 2011, making certain changes to the Community Redevelopment Law (Part 1
(commencing with Section 33000) of Division 24 of the California Health and Safety Code) (the
“Redevelopment Law”), including adding Part 1.8 (commencing with Section 34161)(“Part 1.8)
and Part 1.85 (commencing with Section 34170) (“Part 1.85”); and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al.
v. Matosantos, et al. (Case No. S194861)) alleging that AB X1 26 and AB X1 27 are
unconstitutional. On December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case, largely upholding AB X1 26, invalidating AB X1 27, and holding that AB X1
26 may be severed from AB X1 27 and enforced independently; and

WHEREAS, the Supreme Court generally revised the effective dates and deadlines for
performance of obligations in Part 1.85 arising before May 1, 2012, to take effect four months
later; and

WHEREAS, as a result of the Supreme Court’s decision, the Pasadena Community
Development Commission (the “Commission”), a redevelopment agency in the City of City of
Pasadena (the “City”), created pursuant to the Redevelopment Law, was dissolved pursuant to
Part 1.85 on February 1, 2012; and

WHEREAS, by its Resolution No. 91-73, adopted on January 30, 2012, the City Council
of the City confirmed its election to serve as the successor agency for the Pasadena Community
Development Commission under Part 1.85 (the “Successor Agency”); and

WHEREAS, by its Resolution No. __, adopted on , the City Council,
acting as the governing board for the Successor Agency, established rules and regulations
applicable to the governance and operation of the Successor Agency, and pursuant to such
resolution provided that the Successor Agency will be governed by a Board of Directors (the
“Board”) consisting of the members of the City Council of the City; and




WHEREAS, Health and Safety Code Section 34170.5 provides that each successor
agency shall create within its treasury a Redevelopment Obligation Retirement Fund to be
administered by the successor agency; and

WHEREAS, accordingly, the Board desires to adopt this Resolution creating a
Redevelopment Obligation Retirement Fund within the treasury of the Successor Agency.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE SUCCESSOR
AGENCY TO THE PASADENA COMMUNITY DEVELOPMENT COMMISSION
HEREBY FINDS, DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS:

Section 1. The above recitals are true and correct and are a substantive part of this
Resolution.

Section 2. This Resolution is adopted pursuant to Health and Safety Code Section
34170.5.

Section 3. The Executive Director and the Finance Officer are hereby authorized and
directed to create within the treasury of the Successor Agency a Redevelopment Obligation
Retirement Fund to be administered by the Successor Agency.

Section 4. The Secretary is hereby authorized and directed to file a certified copy of
this Resolution with the County Auditor-Controller.

Section 5. The officers and staff of the Successor Agency are hereby authorized and
directed, jointly and severally, to do any and all things which they may deem necessary or
advisable to effectuate this Resolution, and any such actions previously taken by such officers
are hereby ratified and confirmed.
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PASSED AND ADOPTED this

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Mark Jomsky
Secretary

APPROVED AS TO FORM:

sy /- Fn

Brad L. Fuller
Assistant City Attorney

0000095103C031

day of

, 2012.

Bill Bogaard
Chair




