ATTACHMENT F

OFrICcE OF THE Ci1TYy CLERK

April 12, 2007

Mr. Greg Galletly
AACP Properties LLC
c/o Dorn Platz & Co.
P.O. Box 50025
Pasadena, CA 91115

Re: AMBASSADOR WEST PROJECT - REQUEST FOR APPROVAL OF A
CONDITIONAL USE PERMIT FOR OPERATION OF A NEW 450,000 SQUARE
FOOT SENIOR LIFE/CARE FACILITY; A TRANSFER OF DEVELOPMENT
RIGHTS IN THE WEST GATEWAY SPECIFIC PLAN ZONE; AN
ADJUSTMENT PERMIT TO MODIFY CERTAIN DEVELOPMENT CODES ON
THE 19.7-ACRE AMBASSADOR WEST SITE FOR CONSTRUCTION OF THE
SENIOR FACILITY AND 70 RESIDENTIAL CONDOMINIUMS; PRIVATE TREE
REMOVAL REQUESTS; A VESTING TENTATIVE TRACT MAP; AND A
SUBDIVISION MODIFICATION

Dear Mr. Galletly: -

At its regular meeting on Monday, April 2, 2007, the City Council considered the above-
referenced matter. At the conclusion of the public hearing, the City Council approved
two motions, as follows:

(1) Approved the City Manager's recommendations as set forth in the

" March 12, 2007 agenda report and the revised City Manager's recommendations
as set forth in the City Manager's cover memorandum dated April 2, 2007
(additional Recommendations A, B, and C), excluding from this motion the
approval of the Conditional Use Permit and Condition No. 52 (to be voted on by a
separate motion), and with the following modification (to City Manager’s revised
Recommendation A) regarding the transfer of development rights to first use the
remaining balance from the West Gateway Specific Plan housing unit allocation to
accomplish the density of the project; and that the lower campus building be
moved 10 feet to the north along the entire preject boundary north of the
Ambassador Auditorium.
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(2) Approved the Conditional Use Permit, with the following changes:

(a). That there would be a 10,000 square foot reduction on the lower campus
project (from 334,000 square feet to 324,000 square feet);

(b) That the upper campus and the lower campus projects are approved with a
maximum entitlement range of 420,000 — 440,000 square feet; and

(c) Condition 52 is approved with the following words deleted“as long as the
overall square footage is not reduced below 450,000 square feet in the
process.” '

it was clarified for the record that beyor{d the 10,000 square foot reduction on the lower
campus, there should be flexibility to move around the density, if necessary, to
accomplish the design goals.

Enclosed for your records are copies of: the City Manager's April 2, 2007 memorandum
to City Council with revised Recommendations A, B, and C; City Manager's March 12,
2007 agenda report with Recommendations 1-4 (without all the attachments); Resolution
No. 8723 certifying the Final Environmental Impact Report for the project and adopting
Environmental Findings, A Statement of Overriding Considerations, and Mitigation
Monitoring and Reporting Program; a copy of the Revised Conditions of Approval based
on Council's action above; and a copy of the Notice of Determination for the project filed

with the Los Angeles County Clerk on April 4, 2007.

If you have any questions regarding the above action, please do not hesitate to contact
me. '

Sincerely,

s N\
‘/“\ Llj;/ X " ,1” 3
C s K Do,
fJane L. Rodriguez, cMC ¢/ ¢
City Clerk

Enclosures

cc: Darrell Cozen, Planning Department (w/all Attachments)
Scott Reimers, Planning, Department (w/all Attachments)
Julie Yamamoto, Planning Department (w/out Attachments)
Sarkis Nazerian, Building Division {w/revised Conditions)
Theresa Fuentes, City Attorney's Office (w/all Aftachments)
Doug Myers, Fire Department (w/revised Conditions)
Statice Wilmore, Health Department (w/revised Conditions)
Sean Singletary, Public Works Department (wirevised Conditions)
David Bratzler, Power Division of PWP {w/revised Conditions)
Joseph Gachiri, Waler Division of PWP (wirevised Conditions)
City Clerk’s Legislative File (w/out Aftachments)

Dale Brown, AlA, 16 N. Marengo Ave. #700, Pasadena, CA 91101 (w/all Attachments)
City Council (w/revised Conditions)




RE VISED

ATTACHMENT C

REVISED CONDITIONS OF APPROVAL FOR AMBASSADOR WEST PROJECT

Per City Council action of April 2, 2007

The applicant or successor in interest shall comply with the following requirements:

BUILDING DIVISION, PLANNING AND DEVELOPMENT DEPARTMENT

1.

- Tequirements-are-met-including-bieyele-parking-

TDM and TRO: The final plans submitted for building permits must show that all

Transporiation Demand Management (TDM)/Trip Reductlon Ordinance (TRO)

Conditions Noted .in Plans: At plan check, all condilions and mitigation measures
and their methods of resolution shall be clearly presented in wrillen graphic form and
incorporated into the plans at the time of submittal.

Demolition Plan: A final demolition and construction plan shall be submitted 1o the
Depantment of Public.Works prior to the prelimmary plan check.

Landscaping During Demolition: The Applicant or successor in inlerest shall
implement landscaping on ihe project site if constiuction activities do not commence
within B0 day of clearing the sile ol existing buildings or if construction work should
stop for unforeseen reasons. Landscaping shall include an above ground irritation
system. The landscaping may"- ~be removed once construct  activities

-commencelresume. -

Pest Control: Prior 1o the dernohtlon of any building, the applican! shall conlact a
licensed pesl agency 1o conduct a thorough inspection of the subject property, and it
necessary exterminale any rodenis or pes!s thal may exisi. The preventive measure
will reduce the likelihood of the new development housing any of the existing
population of pests. A complele and final inspection repon shall be submilted al the
time of application for demolition.
Green Building Practices: -All buildings in the project shall comply with the Green
Building Practices Ordinance (PMC 14.90) excep! for the rehabilitation of the existing
historic struclures and existing struclures that contribule 1o an eligible landmark district.
All other project buildings must demonstrate environmental soundness by incorporating
all of the following for each building
a. Regisler the building with the USGBC prior 10 issuance of a building permit
b. Retain the services of 2 LEED Accredited Professional
c. Submil the applicable LEED checklist indicating points meeling al a minimum
LEED Cerlified level and supporling documentation required by the Cily for
Green Building review. The LEED checklist shall be incorporated in the building
plan set and prepared, signed and dated by the project LEED AP. All building
consliruction documents, including specifications, shall indicate where feasible,
the green building measures employed lo attain the applicable LEED credit
rating.
A Construction Related Noise Plan: is required as pan of the Construction Staging
Plan. This plan must show the location of any construction equipment and how ihe
noise from this equipment will be mitigated by such methods as: lemporary noise
attenuation barriers; preferential localion of equipment; and use of the current
lechnology and noise suppression equipment.
Condition Monitoring: The proposed project shall comply with all conditions of
approval, and is subject to Condition Moniloring by the City Condition Moniloring
Coordinalor and a Final Zoning.Inspection. A Final Zoning Inspection-is. required-for
the project prior 1o the issuance. of a Certificate of Occupancy. Required fees for
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10.
11

12.

monitoring and inspections shall be paid on or afler the effective date ol permit, bui
prior 1o the issuance of any building permit. Contacl the Code Compliance. Statf at
(626) 744-4633 to verify the fees and lo schedule an inspeclion appoiniment time. All
fees are lo be paid to the cashier at the Permil Center located at 175 N. Garfield
Avenue. Failure to pay the required fees prior to the slipulations in this condition may
resull in revocation proceedings of this land use entitlement.

Grading and Staging Plan: A grading and staging plan shall be submitted to and
approved by the Zoning Administrator/Building OHicial and Public Works prior to the
issuance of any grading or building permits.

Soils Report: A soils report shall be submitled to the Building Division for approval
prior to the issuance of any grading or building permits.

Runoff on Adjacent Lots: No runoff created by new grading shall flow onto adjacent
properties and be in compliance with NPDES.

Fire Department Regulation: The project shall comply with all regulations of the Fire
Departiment.

FIRE DEPARTMENT

13.

The proposed project shall be designed, constructed, and operaled in compliance with
the Health & Safety Code (HSC) Section 13145, California Code of Regulations (CCR),
Tille 19; Tille 24, Editions Adopted by Federal, State and Local enforcement agencies
al lime of Construction Submitials Parls 1-12 and the Memorandum entitled *City of
Pasadena Fire Depariment Noles" dated October 11, 2006 and/or as amended based
on Consiruction Codes and Ordinances ~adopted by Federal,. State and Local
enlorcement agencies at time of Canstruction Submitials. :

HEALTH DEPARTMENT

14.

Stale and Federal Licensing: The applicant shall continuously operale the life/care
facility in compliance with all State and Federal laws and maintain all appropriate
licenses with the State of California.

PLANNING DIVISION, PLANNING AND DEVELOPMENT DEPARTMENT

General

15.

16.

17.

18.

18.

The City Council, at any time, can call for a review of the approved condilions at a duly
naliced public hearing. These conditions may be modified or new conditions added to
reduce any impacts of the use. The City Council may revoke the Conditional Use
Permit if such cause is given.

The applicant or successor in interest shall meet the applicable code requirements of
all other Cily Depariments.

The site plan submilled for building permils shall substantially conform to the overall
sile plan submitted with for the Environmental Impact Report and lhe site plans
subrmitted with this application and dated December 19 and 20, 2006, except as
modified herein. H conflicts in these sile plans exist, the more recent submittal shall
prevail.

All work on the Sunrise Senior Living Facility shalt be completed within six years of the
eflective date of this approval. '

The project shall comply with all Mitigation Measures as outlined in the Ambassador
Wes! Projec! Final Environmental Impact'-Report MMRP daled December 2006 thal is
included in Attachments A and B (Mitigation Monitoring and Repcrling Plan) to this
report.
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20. The applicant or successor in inlerest shall retain a Miligalion Monitering Coordinator
(Miligation Coordinator) with experience on large construction projects to serve as a
liaison between the development/construction team and the City. Thé Mitigation
Coordinator will monitor the implementation of the Mitigation Monitoring and Reporling
Program as specified in the project Environmental Impact Report, and prepare and
submit written weekly reports to the Condition/Mitigation Monitoring Coordinator of the
City of Pasadena. The formal of the written reporis is subject to approval by the Code
Compliance Manager. '

21." The applicant shall submit a transfer of development righis application and covenanis
memorializing the transfer 1o the Zoning Administrator in order to verify compliance

i With_Seclion_17 36.060-0l-the-Rasadena-Zoning-Code-and-this-eenditi or-ef-approval—--

The applicant shall firslly use the remaining unils within the Wes! Gateway Specific
Plan allocation 1o fill the Sunrise Senior Living Facility's deficit in development
allocation. Units withdrawn from the West Gateway Specific Plan's allocation shall be
converled 1o square foolage at a rate of 1,506 per unit. Secondly the applicant shall
transfer development. righls from any of the parcels within or adjacent lo the project
site, except for the Great Lawn. Prior fo issuance of a building permit, the covenant
shall be approved by the Zoning Administratar and proof of recordation with the County
of Los Angeles Recorders Office shall be provided.

22. No educational, institutional, or office uses are approved in the exisling buildings on the
19.72 acre sile through these-applications. Any such uses are subject to additional
zoning applications and approvals. ‘

23. Any. changes proposed ‘lo the' sile features in Figure 3.4-14 thatl are identified as
contribuling features in the FEIR shall be reviewed and approved by siaff or the Design
Commission in accordance with the Secretary of the Interior's Standards for
Rehabilitation and lllustrated Guidelines for Rehabilitation in consideration of their
value as contributing features o the hisloric properies on-the site.

24 I retaining walls are required, elevations, sections, and construction delails, including
malerials to be used, shall be submitied 1o and approved by the Building Official prior
lo issuance of any building permils.

25. The applicant shall submit an Inclusionary Housing application/plan for review and
approval prior 1o submitial of final plans for Plan Check.

26. A Transportation Demand Management Plan (TDM) for the Senior Lile/Care Facility
shall be submitted fo the Direclor of Transporiation prior to issuance of a building
permit (or final design review). This plan shall be reviewed and approved by the
Director of Transporiation prior to the issuance of a building permit. The Plan shall be
implemenied for the Sunrise Senior Living Facility’s employees and residents.

27. The applicant shall obtain approval from the Design and Historic Preservation Seclion
through the Design Review process.

28. The applicant or successor in inlerest shall provide sile plans at Concept Design
Review thal indicate the location of all utility lines and facilities thal run through,
connect inlo, or adjacent 1o the project site.

Grading/Soils
29. A soils report shall be submitled 1o the Building Division for approval prior lo the

issuance of any grading or building permits.
30.  All runoff shall be direcied to the street in a drainage device approved by the Public
Works Depanmeni.
31. Landscaping and irrigatlion shall be insialled in accordance with a delailed pian lo be
_.submilled 1o and approved. by. the. Zoning.. Administrator .prior 1o .issuance of any
building permits. Said plan shall include drought resistant plant materials and low
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32.
33.

34.

35.

volume irrigation where practicable. The plan shall be prepared by a licensed
landscape architect and shall meet the requirements of Chapter 17.44.

All graded slopes shall conform to the pattern of the natural terrain.

Areas of the sile not covered by structures shall be maintained with landscaping. The
applicant shall submit a final landscape and irrigation design plan by a landscape
archileci. The final landscape and irrigation plan shall meet the requirements of
17.44.050 (Landscape Documentation Package) and 17.44.060 (Landscape Location
Requirements) The landscaped areas shall be maintained in accordance with Chapter
14.50 and Section 17.44.080 (Maintenance of Landscaping) of the Zoning Code.

No physical barriers will bar the general public from access lo the Great Lawn, Grove
Walk and Siream and other walks, as proposed in the application materials for the
subject permils and in the Urban Foreslry Plan daled July 24, 20086, in Appendix D of
the FEIR. ‘

Lol coverage across lhe entirety of the WGSP-1B portion of the site shall not exceed
35% ‘

Tree Proteclion Ordinance

36.

38.
39.
40.

41,

42.

43.

A tree prolection plan prepared by a licensed landscape architec! or arborist shall be

submitled o the Zoning Administralor prior to the issuance of any building or grading
permits for all trees polentially affected by the permils. Ta ensure that the lree
relention is successful, the following minimum requiremenis 'shall be met: a. All
grading within the drip-line of existing'trees shall be done by hand; b. Culling through
woody rools shall not be allowed; c. All {oundations shall slep over major roots; and d.”
No difference in grade shall be allowed al the base of the trees.

- Any modifications proposed lo a significantly desirable tree 1o be retained on the site

must be included on the tree protection plan and may be approved by the Zoning
Administrator on the basis of the health of the tree and on the basis of whether the
project approvals would be substantially affected by the proposed modification lo the
iree. The Zoning Adminisiralor may require thal trees be added to the sile if the
modifications proposed ‘lo significanily desirable trees substantially affect the
landscaping of the site. A "significantly desirable tree” shall be considered one thal
cannol be replaced in terms of heighl, trunk diameter, and drip line by a thirly-six inch
box tree of this condition.

Prior 1o issuance of any grubbing or grading permil or approval, the tree protecting
fencing shall be installed and inspected. Fencing shall be provided at or beyond the
drip-line around all trees that will be impacted by construction and shall extend to the
dripline of ihe trees.

The applicant shall place al least three waterproof placards on the tree prolection
fencing for each prolected tree. The placards shall state that the fencing shall not be
removed without authorizalion from the City.

A cerlified arbarist shalt submit to staff inspection resulls for protected trees, signed
and dated at predetermined construction phases {e.g. pre-consiruction, grading,
foundalion, framing, final).

The canopy coverage of all trees removed from each parcel shall be replaced either
on-site or off-site in accordance with the FEIR mitigalion measures, prior lo issuance of
a cerificate of occupancy for each parcel. This refers to any lrees in Appendix D,
Exhibil 2 of the FEIR.

Proposed locations for relocated trees on-site shall be reviewed and approved by the
Design Commission during design review.

The Design Commission shall review and consider all mature trees proposed for
removal or relocation thal are .at leasl five feel outside of a proposed building or
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basement footprint with the intention thal some of these malure trees may be prolecled
in place (without a guarantee of survival) through careful consiruction of the buildings.

Parking
44. A minimum of 279 on-sile parking spaces shall be provided for Sunrise Senior Living in

accordance wilh a delailed plan to be submitted to and approved by the Zoning
Administrator prior to issuance of any building permits. All parking areas shall_conform
1o the requirements of Chapler 17.44 (Parking and Loading) of the Pasadena Zoning
Code. '
" 45. A parking plan for the construction phase shall be submitied 1o and approved by the
..... ————Zoning-Administrator_prior_to_the_issuanceof any permils_ The parking plan_shall-. .
include the maximum number of employees working on the consiruction of the project
and shall include a minimum of one parking space for each 1.2 employees. Parking
shall be provided in accordance with the regulations of Chapter 17.46 (Parking and
Loading) of the Pasadena Zoning Code.

46. The applicanl. shall mee! .all_of the requirements of 17.46.310 & 17.46.320 (Electric
Recharge Stations and Bicycle Parking Standards) of the Zoning Code. Final location
of the bicycle parking, type of bicycle racks, and location of the eleclric recharge
siations shall be reviewed by the Public Works and Transporiation Depaniments.

47 To offset the parking on Parcels 1 and 2 that are currently available 1o Harvest Rock
Church as a couresy by the applicant, if 20 or more excess spaces lypically exist in
either Sunrise garage, the applicant shall continue to make such.excess parking.
available to patrons of Ambassador Auditorium events al prices comparable to privale:
parking lots in Old ‘Pasadena. The applicant may require Ambassador Auditorium.to
provide parking and securily personnel and appropriate liabilily insurance during such
evenis.

Sign '

48. A sign plan, showing the size and location of all signs shall be submitted to and
approved by the Zoning Adminisirator prior to the issuance of a cerlificate of
occupancy. The sign plan is intended for the overali review of a signage for the project
and shall not be conslrued to be a waiver of the requirement of a building permit for the
construction of the signs included on the sign plan.

49. Guest parking signs shall be clearly posted al the properly ingresses. The sign
lettering shall be large and easy to read io the satisfaction of the Zoning Administrator.

Lighting

50. An exierior lighting plan for the affecled parcel, including specifications of the proposed
fixtures, shall be submitted lo the Zoning Administrator prior to the issuance of any
building permits. No light sources (i.e. bulb) shall be visible from any location off the
sile. The lighling shall comply with the slandards of Seclion 17.40.080 (Qutdoor
Lighting) of the Zoning Code. The lighling plan shall include the following: luminaire
height; luminaire and standard technical specifications; inlensity of illumination
measured at the least point of illumination and the greatest point of illumination when
measured from ground level; type of light source (Metal Halide, High Pressure Sodium,
elc.); hours of illumination; and photometric plan superimposed on the site plan for
each classification of lighting with points no greater than 30 feel apan.

Design
51. For the Sunrise Senior Living units.. provide_additional vertical modulalion of the
building by slepping back the fifth and sixih floors in places in order to soften the
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massing of the building. Additional vertical modulation not to exceed 12 feet shall be
possible withoul an amendment to the Adjustment Permit, subject to Design Review
approval by the Design Commission.

52 For the Sunrise Senior Living units, the Design Commission shall have the leeway to
consider design options at Concept Design Review regar'ding massing, height, and
setback of the south and wes! facades of 1he “lower campus” building, including the
bridge.

53. For the Standard Pacific mulli-family units, reduce the heighl of the east portion of
Parcel 5's L-shaped building to respect the lower height of the historic Terrace Villa
nearby to the satisfaction of the Design Commission.

54. Provide height, mass, and setback modulation along the easiern elevation of the
easlerly building of Parcel 9 (i.e., where il overlooks the ridge to the east) to the
satisfaction of the Design Commission.

Waste Disposal
55. A lrash enclosure shall be provided in accordance with the requirements of Seclion

17.40.120 (Refuse Slorage Facilities) of the Zoning Code. The location of such
enclosure shall be approved by- lhe Zoning Administrator and the Public Works
Departiment.

¥
RS
Y

Fixtures : : ‘ -

56. No mechanical eqmpmem with the exception-of sclar collectors, shall be permltted on
any roof unless _properly screened, or in an enclosure designed lo be architecturally -
compatible with the building.. All screening must be reviewed and approved by the
Zoning Adminisirator.

57. Screening ol mechanical equipment shall be provided in accordance with Geclion
17.40.150 (Screening) of the Zoning Cade.

Decision Letter

58. The proposed project is subject to the City's Condition/Mitigation Monitoring Program
and are also subject lo Final Zoning inspection. Condition Moniloring (or Mitigation
Monitoring) is required for your project. Under the Monitoring Program, your project
will be inspected by Code Compliance staff to determine compliance with the
conditions of approval. The Condition/Mitigation Monitoring inspection will occur during
the term of the project. The Final Zoning Inspection will accur al the completion of the
project. Required moniloring fees for inspections.shall be paid on or after the effeclive
date of this permit, bul prior to the issuance of any building permils. Contact the Code
Compliance Staff at (626) 744-4633 to verily the fee. All fees are to be paid to the
cashier at the Permit Center located al 175 N. Garfield Avenue. The cashier will ask
for the aclivily number provided above. Failure to pay the required monitoring fees
prior lo initialing your approved land use entitlement may result in revocalion
proceedings of this entitlement.

59. The proposed projeci, Aclivily Number BLD200_-0000, was approved subject lo the
Inspection Program by the City. A _Final Zoning Inspection (or Cily of Gardens
Inspection) is required for your project prior 1o the issuance of a Cerlificale of
Occupancy. Contacl the Code compliance Staff at (626) 744-4633 1o schedule an
inspection appointment time. '

Additional Conditions
60. Prior 1o issuance of building permits for the increased apaniment units on Parcels 7 or -
13, the owners of the parcels transferring units 1o these Parcels shall record a transier
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61.

62.

of development rights covenant with the County Recorders Office stating that the units
allowed there above the permitied density of 14 units/acre are transferred frorm.certain
other defined lols within the WGSP-1B zone. The covenant shall be reviewed and
approved by the Cily Atlorney and the Planning Division prior to recordation.

The operator of the life/care facility shall conlinuously operale a private dial-a-ride
fransporiation sysiem for the residents as determined appropriate by the Cily {Section
17.50.120 K).

The applicant: shall pay for the purchase and installation of all streefscape
improvements called for in the Old Pasadena Streetscape, Alley and Walkway Plan
along the south side of Green Street between S. Orange Grove Bivd. and S. St. John
Ave. and both sides of Green Street between S. St. John Ave. and S. Pasadena Ave.

63.

64.

65.

66.

67.

67A.The applicant shall execule and abide by an

This includes installation of California Fan Palms (or other tree specified by the City),
iree grates, trash receptacles, streel lighting, and benches. The number, type, and
location shall be delermined by the Public Works Depariment and Caltrans, as
applicable.

The purchasers of the condominiums {senior and reqular) shall be clearly informed hal
in lieu of the residential impact fee, which is a park fee, there is a public easemenl for
access and use of Parcel C and ihat the maintenance thereof shall remain a
responsibility of the property owners (who receive the major benefit from this space).
As volunieered by the applicant, prior to ihe issuance of the first building permil for the
senigr living component of the projeci, the applicant shall provide Harvest Rock Church
an-amouni of money not 1o"exceed $10,000 to defray any additional maintenance costs
regarding the-pool filtering, air conditioning,~and exterior-cleaning of the Ambassador

_Auditorium during project construction due fo dust and particulale matier.

Subject 1o review and approval by the Depariment of Transportation and 1he Cily
Engineer, the applicant has offered lo and shall provide T-intersections al Orange
Grove driveways 1o prohibil left-turns inlo and oul of the driveways.

To enhance the public benefit from ihe public use of the Great Lawn and the access
route 1o Green Sireet, the applicanl has agreed o and shall provide informalive
markers aboul the histary of the site in a series of locations between the Greal Lawn
and Green Street. Obtain approval for the design and wording from the Hisloric
Preservation Commission.

The applicant shall provide proof of clear title and ownership salisiaclory to the City
Atlorney’s office over all areas in the application prior 1o issuance ol building permits
on any of ihe parcels. -
' indemnily agreemen! with the City of
Pasadena. The .agreement shall indemnily the City from all liabilities and costs
(including aftorney’s fees) arising oul of any claims by Harvest Rock Church in
connection with the project site, the City's approval of the lol line adjusiment, or
centification of the EIR.

POWER DIVISION, PASADENA WATER AND POWER DEPARTMENT

68.

Transiormer Room/Vault: Cusiomer shall provide a separale lransformer room /
vaull for both the Upper and Lower Campus Developmenis and for each individual
parcel under consideration. The size and location of each required transformer room /
vaull shall be determined by the size of the electrical service for each development.
This requiremenl applies to all parcels where the required electrical service is raled
over 200 Amps single-phase or over 100 Amps three-phase for any new or existing
buildings.
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69. Transformer Room 3-Hour Fire Rating: Any required transformer room / vaull
located within a building siruciure shall be rated for 3-hour fire separation and meet ali
local Fire Department requirements related lo room ventilation and alarming.

70. Maintenance of Transformer Room/Vault: Customer shall be responsible for ihe
maintenance of each transformer room / vault, provide protection for the equipment in
each transformer room / vault, and allow access to each transformer room / vaull at all
times 1o Department personnel and vehicles in accordance with the Department
Electric Service Requirements Regulation 21. '

71. Primary Service: Preliminary review indicates that the Deparimeni shall serve each
development from primary service laterals on West Green Street (Parcels 1, 2, and 3),
South Orange Grove Blvd (Parcels 5 and 9), and West Del Mar Bivd. (Parcel 16). The
specific location of the laterals will be determined based:on the final location of each
transformer room / vaull. Prior to issuance of building permits, applicant shall submit a
Primary Power Service Plan to PWPD for approval showing specific location of the
laterals and each transiormer room / vault for the construction to be approved under
said building permit. .

72 Laterals and Conduits: Customer shall pick-up new primary service laterals al the
properly line adjacent to public slreet right-of-way and install concrete-encased
conduits to each transformer room / vaull within the development area. The .specific
localion of the conduils will be determined based on the final location” of. each
transformer room / vault. : o

73. Responsibility- to Install Transformer Room/Vault: Customer shall installeach:;

. transformer room / vaull, service equipment, and secondary service conduils:within-the -
development area.. - ’ R

74. Responsibility to Install Transformer: Department shall install electrical service
iransformers, cables, and melers.

75. Payment by Customer: All Deparimen! installation costs shall be paid by the
Customer.

76. Notification of Conflicts: Customer must idenlify and notily the Depariment of any
conflict with exisling overhead lines / poles and maintain existing ingress / egress
access for overhead lines / poles. Proper clearances between the proposed struclure
and overhead lines / poles must be maintained. Cusliomer must identify and notify the
Depariment if there is any underground electrical conduil within the proposed
development area in conflict with the construction. ' ‘

77. Provision of Easemenis: Cusiomer shall provide Depariment all easements
necessary for Department lo access electrical service equipment.

78. Drawing Requirements: In order lo delermine the specific requirements of the
electrical service for this project, the following items will need to be included in the
submitlal drawing set (2 sets of electrical plans required): service size & vollage, main
service disconnect, scaled sile plan, elevalion plan, proposed transformer room / vaull
location, electrical meter / panel location, single-line diagram, load calculation, and
proposed consiruction schedule.

SOUTHERN CALIFORNIA GAS COMPANY
79. No gas melers shall be located in the sublterranean garages.

WATER DIVISION, PASADENA WATER AND POWER DEPARTMENT :
80. New Water Main in Orange Grove: The applicant is responsible for all related costs
of installing a new eight inch water main in Orange Grove Boulevard.

PuBLIC WORKS DEPARTMENT
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81.

82.

- 83.

84,

85.

86.

The applicant shall obtain a license agreement from the City for the installation of any
private improvements within the public right-of-way, including, but not limiled to, soldier
beams, tie-backs, utility conduits and decorative sidewalk. The license agreement
application for any private improvement within the public righi-of-way shall be

submitled to the Department of Public Works for review and shail be approved by the
City Council prior to the construction of the private improvement. The license
agreement will allow the applicant 1o install and maintain the private improvements
within the public right-of-way with conditions.

A license agreement for shoring in the public right-of-way requires that all steel rods in
every tie-back unit be relieved of all tension and stresses, and any portion of soldier

- —..besms_and.any porion-of-thetie-backslocated-less-than-ten-(10)-feet-below-grade-be- —-

removed from the public right-of-way.

The applicant shall repave Green Street 1o the centerline along the subject frontage of
the developmenli, The existing pavement shall be cold milled and a new 2" rubberized
asphall overlay shall be installed.

The pavement in Green Street conlains asbestos. Any excavalion will require
hazardous materials (Hazmat) removal conditions and requirements of the Department
of Public Works. A certified environmenial cantractor will be required for any pavement
removalin the street.

Excavalions in the sireets for ulility connections shall be as close as possible to each
other and the pavemeni shall be restored conliguously between extreme excavalions.
A-catch basin with connector pipe shall be ‘constructed on the south’ side .o Green
Streef near Saint John Avenue and connected To an existing storm drain- system

The developer shall execute a deed restriction which treals the new privale streels:in
the developmerit as private driveways to be maintained by the Home Owners
Association (HOA) and property owners, and thal the Cily will not maintain the private
driveways, including but not limited to pavement, curb, gutier, sidewalk, drainage
syslem, sireet lighting, trees, landscaping, and other relaled improvements. The
HOA's covenants, clauses, and restrictions (CC & R's) shall be submitted to the
Depariment ol Public Works for review and approval. The developer or the HOA shall
furnish to the Depariment a copy of the recorded HOA's CC & R's prior fo the issuance
ol a Cenlificate of Occupancy.

The applicant shall dedicale 1o the City easements for public ulility, sanitary sewer, and
ingress and egress purposes. The exacl width.and limils of the easements shall be
delermined by the Depariment of Public Works,

If private streets are proposed or required by City Council, the applicant shall construci
improvemenls for the privaie streets in the development per City of Pasadena
siandards, including concreie sidewalk, curb ramps, curb and guiler, slorm drain
system, pavement, sireel lighls and "private streel” signs, irees, and other related
necessary work as determined by the Depariment of Public Works. Privale sireels
shall be constructed with minimum one percent grades. In order to comply with the
Americans with Disabilities Act (ADA) requirements, a minimum of five-fool wide
concrele sidewalk shall be constructed on both sides of the private streets. The
concrele sidewalks shall have two perceni cross slopes. Curb ramps shall be
construcled al the inlerseclion of privale sireels where there is a five-iool wide
sidewalk. Trees, fire hydrants, and street lights shall not be installed in the sidewalk
area, but behind the sidewalks. Ulility boxes shall not be installed in the driveway
aprons. _

if private streels are proposed or required by City Council, the applicant shall install
"privale streel” signs_al the main. enlrances/exns Approval of the "private.street’.signs,
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88.

89.

90.

91.

92,
93,

94

95.

96.

97.

including the locations for the signs, by both the Depariments of Public Works and
Transportation will be required prior to the installation of the signs.

All street corners shall have curb ramps that comply with the City Standard S- 414.
Existing curb ramps shall be modified or reconstructed to meet the standard.

The applicant shall construct all new drive approaches in accordance with Standard
Drawing No. S-403. The existing gutter shall be cut as near the flow line and the paving
shall not be disturbed. All drive approaches shall have a minimum of five feet

clearance from the trunks of street trees.

The applicant has requesled a dedicalion of land in the form of a Public Park

Easement in lieu of payment of the Residential Impact Fee. The applicant shall enter
into a Public Park Easement Agreement approved by the City Council prior to the
issuance of a building permit. This Agreement will specity easements for Restricted
Use/Open Space/Parks and Public Access areas and park improvements lo be
installed by the applicant. If the Public Park Easement Agreement has not been
execuled prior fo a building permit request, the applicant shall make a paymeni based
on the Residential Impact Fee Structure that was amended as of December 3, 2005.
The proposed development will discharge sewage into the City's sewer sysiem that will
drain inlo a deficient sewer located on Raymond Avenue between Bellevue Street and
California Boulevard. There is also a potential sewer deficiency in Saint John Avenue.

.The-applicant shall mitigate these sewer capacity deficiencies by performing a detailed

sewer study of all city sewer pipes downstream of lhe project, determine the ability of
the-pipes-to safely accommodate the additional sewer flows generated, and _.i. ¢

~.replace deficient pipe segments wilth [arger size pipes. In lieu of {he.proceeding

requirement, the applicant may pay their share of sewer improvements and analysis-
needed 1o replace and upgrade the sewer system, determined 1o be $306,498: This
consists of $290,950 as the development's share of correcting the sewer capacity
deficiency, and $15,548 for the developments share of sewer monitoring and analysis
necessary o determine the impact of the project on the City syslem. Said paymeni
may be used by the City to correct the above menlioned deficiency, or, al the: City's

“sole discrelion, may be used ta correct other sewer system deficiencies. |

The proposed development shall connect to the public sewer with a new house

sewer consisting of one or more six-inch diameler vitrified clay or cast iron pipe laid

al a minimum slope of two percent. The house sewer shall meet City Standards as
delermined by the Department of Public Works.

If private slreets are proposed or required by Cily Council, the applicant shall insiall a
street lighting system for the private sireels. The type, hardware, and locations shall
be determined by the Depariment of Public Works.

f the existing street lighting system along the project frontages is in conflict with the
proposed development and or drive approaches at the main entrances/exits, it is the
responsibility of the applicant to relocate the affected street lights, including conduits,
conductors, electrical services, pull boxes and miscellaneous appurienant work in a
manner that complies with the requirements and receives the approval of the
Depariment of Public Works. .

Existing metal sireet lights along the project frontage shall be re-painted as directed by
the Depariment of Public Works. . .
Plans mus! be submitted 1o the Depariment of Public Works for approval showing any
structures, irrigation, footings, grading or plantings that impact Cily street frees. The
plans mus| conform to the Tree Prolection Standards which specifically require
showing the locations of all existing trees, their diameters and aclual canopies as well
as any trees to be planted with their canopy at mature size.
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98. The applicant shall plant and maintain, for a period of three years, a maximum of ten
(10) officially designated sireet trees per the City approved master street tree plan on
the Green Streel frontage and install and permanently maintain an irrigation system for
the trees. Locations will be finalized in the field by the Department of Public Works.
Trees must meel the Cily's tree slock standards, be inspected by the City, and be
planted according to the details provided by the Parks and Natural Resources Division.
The trees shall be approved by the Forestry Supervisor prior to the issuance of a
Cerificate of Occupancy. Plans for 1he irrigation syslem shall be prepared by a
landscape archilecl regislered in the Stale of California and submitied to the
Depariment for review and approval.

99.__The applicani shall_submit to the Depardment of_Public Warks a grading and drainage ..
plan and hydrology study for review and approval prior to the issuance of a building
permit. The grading and drainage plan and the hydrology study shall be prepared by a
licensed civil engineer regislered in the State of California. The hydrology study shall
include calculations for the quantities of storm water runoff for the pre-developmenlt
and pos! development conditions and how drainage wilt be handled. On-sile drainage
shall be connecled to an off-site drainage sysiem whenever possible, .

100. if drainage palterns are altered, the applicant shall provide an approved method of
controlling storm waler runofi. Approval shall be made by the Planning and
Development Depariment and the Depariment of Public Works prior to issuance of a

' grading or building permit for this site: :

101. If water is pumped from the sublerranean parking garage.before discharging into the
public righit=of-way, the applicarit shall install a drainage structure in privale properiy lo
‘dissipatle energy from the pumped water. o -

102.°l{ the proposed improvement drains 1o the driveway, the applicant shall construct a
non-sump grale drain in the driveway at the back of the sidewalk, or by 3 method
‘approved by the Depariment of Public Works.

103. The applicant is responsible for design, preparation of plans and specifications, and
consiruction of all required public improvements. Plans for the above improvements
shall be prepared by a civil engineer, registered in the State of California. Upon

" submission of improvement plans lo the Deparimenis of Public Works for checking, the
applicant will be required to place a deposit with the deparimeni 1o cover the cosl of
plan checking and construction inspection of the improvements. The amount of
deposit will be determined when the plans are submitled and will be based upon the
eslimated cost o the depariment for the work. Note that plans approved by the City
Planning and Development (Building) Depariment do not include approvals for work in
{he public right-of-way. Independent plans shall be submitted 10 the Depariment of
Public Works — Engineering Division. The applicant is encouraged {o submit these
plans as early as possible 1o avoid delays in the issuance of Cerificates of Occupancy.

104. If pruning of street trees is required to facilitate the construclion of the project,
pruning of the streel trees shall be done by the City's Parks and Natural Resources
Division crew. The applicant shall be responsible for the cost of pruning the street
trees and submit to the Depariment of Public Works a deposit, amount 1o be
delermined by the Department and subjec! o refund or additional billing, for the City
crew lo prune the sireel lrees.

105. All new sireet trees along the frontages of the subject property shall be irrigated for the
duration of the construction of the project.

106. Pasl experience has indicaled that projects such as this tend o damage the abulling
streel improvements with the heavy equipment and truck traffic thal is necessary
during construction. Additionally, the City has had difficulty in requiring developers fo
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maintain a clean and safe site during the construction phase of development.
Accordingly, the applicant shall place 2 $20,000 deposit with the Depariment of Public
Works prior 1o the issuance of a building or grading permit. This deposit is subjeclt to
refund or additional billing, and is a guarantee that the applicant will keep the site clean
and sale, and will make permanent repairs to the abutting sireet improvements that are
damaged, including striping, slurry sealfresuriacing, curb, gutler, and sidewalk, either
directly or indirectly, by the construction on this site. The deposit may be used for any
charges resulling from damage to street trees and for City personnel to review trafiic
control plans and maintain traffic control. A processing fee will be charged against the
deposit.

107. Prior to the start of construction or the issuance of any permits, the applicant shall
submit a Construction Staging and Tratfic Management Plan to the Depariment of
Public Works for review and approval. The template for the Construction Staging and
Traffic Management Plan can be obtained from the Department of Public Works
webpage al: hltp://wwwvcityoipasadena.net/publicworks/Enq;meerinqldemuh.asp. A flal
fee, based on the General Fee Schedule, is required for plan review. This plan shall
show the impact of the various construction stages on the public right-ol-way including
all sireet occupations, lane closures, detours, staging areas, and roules of construction

- vehicles entering and exiting the construction site. An occupancy permit shall be ‘
- obtained from the department for the occupation of any traffic lane, parking lane,
- .. - parkway, or any other public right-of-way. All lane closures shall be done in- ‘
accordance with the Manual of Uniform Tratfic Control Devices (MUTCD) and . _

. California Supplement. i the public right-of-way occupalion requires a diagram that is
not a part of the MUTCD or California Supplement, a separate traffic control plan must
be submilted as part of the Construction Staging and Tratfic Management Plan to the
-department for review and approval.

108. The applicant's engineer shall be required 1o set boundary monuments on the
proposed subdivision per Pasadena Municipal Code, Section 16.24.060, and furnish to

- _the City a set of original field notes. ,

109. All costs associated with these conditions shall be the applicant’s responsibility.

110. Unless otherwise noled in this memo, all costs are based on ihe General Fee Schedule
that is in effect at the time these conditions are met. A processing fee will be charged
agains! all deposits. .

111. Upon submission of the final tract map to the City for approval by the Cily Council, the
applicant shall supply the City with 24 copies of the final map, and pay a flat fee of
$100 to have appropriate record qualily copies of the recorded map made by the City
for public record purposes and a deposit (based on the current General Fee Schedule)
to cover the cost of processing the final map. The applicant shall complele all required
conditions before City Council approval, or provide a Letter of Credit or cash deposit to
cover all unfinished public improvemenis as quantified in an approved cost estimate.
Currently, the County of Los Angeles Depariment of Public Works is utilizing the
computer to update and digitize {he countywide land use base. His required that the
applican!'s engineer submit a map in digital format with the final Mylar map 1o the
County of Los Angeles Depariment of Public Waorks for recordation and to the City of
Pasadena Department of Public Works for incarporation into its GIS land use map.

. The City of Pasadena's GIS Coordinate Sysiem must be used for the digital file. The
applicant's engineer shall contact the Cily to obtain information on the City's GIS
Coordinate Sysiem prior to preparation of the digital file. '

112. In addition to the above conditions, the requirements of‘1he {ollowing ordinances will
apply to the proposed project:
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Sidewalk Ordinance - Chapier 12.04 of the Pasadena Municipa! Code (PMC): In
accordance with Section 12.04.031, entitled "Abandoned Driveways" of the PMC,
the applicant shall close any unused drive approach with standard concrele curb,
gutter and sidewalk. In addition, the applicant shall repair any exisling or newly
damaged sidewalk along the subject frontage prior {o the issuance of a Certificate
of Occupancy or any building permit for work in excess of $5,000 pertaining 1o

. occupancy or construction on the properly in accordance with Section 12.04.035,

entilled "Inspection required for Permit Clearance” of the PMC.

City Trees and Tree Protection Ordinance - Chapter 8.52 of the PMC: The
ordinance provides for the protection of specific types of trees on privale properny
as well as all trees on public propery. No street trees in the public right-of-way

(s}

shall be removed without the approval of the Urban Forestry Advisory Commiltee,

Stormwater Management and Discharge Control Ordinance — Chapter 8.70 of the

PMC: This project is subject 1o the requirements of the City's Storm Waler and

Urban Runoff Control Regulation Ordinance which implements the requirerments of

the Regional Waler Quality Control Board's Standard Urban Storm Waler

Mitigation Plan (SUSMP). Prior to the issuance of any demolition, grading or

construction permits for this project, the developer shall submit a detailed plan

indicating the method of SUSMP compliance. Information on the SUSMP
requirements can be obtained from the Permit Center's webpage al
hnp://www:cilyoipasadena.neUpermilcenler/plansubreq/cndord.asp. ‘

New Residential Impact Fee Ordinance.- Chapter4.17 oftherlPMC: The ordinance

was eslablished fo provide-funds to-mitigate the impact of-rew residential

development on Cily parks and park and recreslional facilities. - A copy of the

Residenlial Impact Fee Information Packel can be obtgined at lhe Permit Center's .

webpage at: hnp://www.cnvo{pasadena.neUpermilcenter/FEES/iees.asg.

Alternatively, the applicant may salisly the Ordinance through entering inlo a Park

Easement Agreement with the City of Pasadena. |i no Park Easement Agreement

is execuled, the applicant’shall make a payment based on the Residential Impact

Fee Struciure that was amended as of December 3, 2005. Paymenl of the fee lo

lhe City shall be made ai the Permit Center at 175 North Garfield Avenue.

Construction and Demolition Wasle Ordinance, Chapler 8.62 of the PMC: The

applicant shall submit the following plan and form which can be obtained from the

Permit Center's webpage at

hnp://www.cilvofpasadena,nel/permitcenter/plansubreqlcndord.asp and the

Recycling Coordinator, (626) 744-7175, for approval prior o the requesi for a

permit:

a. C & D Recycling 8 Waste Assessment Plan — Submil plan prior to issuance of
the permit. A list of Consiruction and Demolition Recyclers can be obtained
from the Recycling Coordinator.

b. Monthly reports musl be submitted throughout the duration of the projecl.

¢. Summary Repori with documentation must be submitted prior to final
inspection. '

A security performance deposil of ihree percent of the total valuation of the project

or $30,000, whichever is less, is due prior to permil issuance. This deposit is fully

refundable upon compliance with Chapter 8.62 of the PMC. A non-refundable

Administrative Review fee is also due prior 1o permit issuance and the amount is

based upon the type of project.
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113.

114.

115.

116.

The developer shall execule and abide by a local hire agreement with the City of
Pasadena.

The Lower Campus portion of the Sunrise Senior Living building shall be set back an
additional 10 feet from the south property line, as compared to the location shown in
the plans reviewed by the Council on March 12.

The Lower Campus portion of the Sunrise Senior Living project shall be reduced by
10,000 square feet (from 334,000 to 324,000 square feet).

The proposed Upper and Lower Campus buildings of the Sunrise Senior Living
complex are approved with a maximum enlitlement range of 420,000 to 440,000
square feetl. ‘

Wn\Major Projects\Dorn-Plalz 2005\Conditions of Approval - FINAL.doc
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ATTACHMENT G

ZONING ADMINISTRATOR INTERPRETATION
DATE: Revised June 17, 2010; revised by the Board of Zoning Appeals October 20, 2010
CODE SECTION: 17.64.040.A — Time Limits and Extensions and 17.64.080.A - Disconlinuance
QUESTION NEEDING INTERPRETATION: When a project mvolves the construction of multiple

structures and is phased over an extended period, when is the entitlement deemed “exercised” and when
docs it expire? When does the remainder of the entitlement expire if only a single phase is completed?

INTERPRETATION:

The above question has arisen because an applicant had requested a building permit for a portion of a
project that was approved through a Conditional Use Permit eight years ago. All but the final phase of the
project was completed; the final phase consisted of the construction of a new building, The Certificates
of Occupancy were issued for the previous phases with the most recent one having been issued more than
five years previous. The applicant had raised the question as to whether or not the Conditional Use
Permit was still valid for the final phase of the project.

Subsection 17.64.040 A states;
A, Time limits.

I, Unless conditions of approval or other provisions of this Zoning Code establish a
different time limit, any permit or approval granted in compliance with Chapter 17.61
(Permit Approval or Disapproval) that is not exercised within 24 months from its
effective date shall expire and become void, except where an extension of time is
approved in compliance with Subsection B. below.

(3]

The permit shall not be deemed "exercised" until a Building Permit for the subject
project has been issued, and construction diligently pursued to completion; or

3. A Certificate of Occupancy has been issued by the City,

The intent of Subsection 17.64.040.A is to provide certainty regarding the period of validity for a permit
or approval granted in compliance with the Zoning Code. It allows for the phasing of construction for
projects such that the conditions of approval may establish a different time limit for the expiration of the
right to construct within the entitlements,

In addition to providing certainty regarding the validity of a perrmt, the intent of the Zoning Code was to
provide certainty in terms of the impacts of a construction project. If the approvals of a multiple-phased
project related to the construction period never expired even though not all buildings were completed, the
potential impact on neighboring property owners could be extended over a much longer time period.
Additionally, if the construction phase of a permit continued to be entitled even though there was no
active building permit, it would not be possible to apply updated changes in the development standards
and land use regulations. It was not the intent of the Zoning Code to allow entitlements (or phases of an

entitlement) to have an indefinite life.

Section 17.64.080.A addresses when an active entitlement becomes void. It states:




17.64.080 - Discontinuance

A Permit shall become void. Any land-use permit granted in compliance with this Zoning
Code shall lapse and become void if the exercise of the rights granted by it is
discontinued for a continuous period of at least 12 months.

This.section of the Zoning Code is more specific and would govern a phased project in which mitial
building permits have been issued and there are phases that have not yet received a building permit. The
applicable section governing the expiration of a permit in a situation when a phased project has been
partially “exercised” through partial construction is Subsection 17.64.080.A. Section 17.64.040.A governs
an entitlement prior to it receiving a building permit and establishes time frames for when the initial
building permit shall be issued.

Therefore, when a project mvolves the construction of multiple structures over an extended period of
time, and the project conditions do not specify a time limit different from the Zoning Code, only the
portion of the entitlement applicable to a particular structure is deemed “excrcised” with the issuance of
the Building Permit for that structure. The remainder of the entitlemment related to further construction
expires 12 months after all building permits have expired or structures have had [inal inspections, or a
final Certificate of Occupancy has been issued.

Additionally, with a phased project, a building permit can be issued for a subsequent phase, even if the
entitlement was approved more than two, or iu the case of an approved extension three, years past, if no
more than 12 months have clapsed since the Certificate of Occupancy has been issued for the previous
phase because the applicant is diligently pursuing the project to completion. However, if more than 172
months have elapsed since the Certificate of Occupancy has been issued or a final inspection has occurred
for the previous phase and the entitlement was not extended, then the permit for the next phase cannot be
issued o building permit.  Once a Certificate of Occupancy has been issued or a final inspection has
occurred for all phases of a project, all phases of an entitlement are vested.

EXAMPLE:

As an example, if a project mvolved the construction aof three buildings and the permit was approved with
an effective date of April 1, 2000 and an expiration date of April 1, 2002 and had Building Pernts issued
as tollows:

Permit issue date C of O issue date
Building #1 June 15, 2001 1 September 30, 2003
Building #2 June 30, 2003 October 15, 2004
Building #3 November 12, 2005 January 12, 2007

[ this case:

1. The Building Permit for Building #1 was issued prior to the expiration of the original land use
approval, and was therefore “exercised.”

8]

The Building Permit for Building #2, although issued after the expiration of the original land use
approval, was issued prior to the issuance of the Certificate of Occupancy for Building #1.
Therefore, it too was “exercised.”




s

The Building Permit for Building #3, was issued after both the expiration of the original land use
appraval and also more than 12 months after the issuance of the Certificate of Occupancy for

_ Building #2. Therefore, the land use approval was not properly “exercised” and should not be issued
without a valid extension or the grant of a new approval. Note that had this Building Permit been
issued prior ta 12 months after the issuance of the Certificate of Occupancy for Building #2, it too
would have been “exercised.”

A 7 '

\/g 74{’54'{/ C‘é 174'6‘6/’@711/
Denver E. Miller

Zoning Administrator




ATTACHMENT H

January 13, 2011

Honorable Bill Bogaard, Mayor

Pasadena City Councit Members and Planning Commission
City of Pasadena

100 North Garfield Avenue

Pasadena, CA 91109

Re: City Ventures Application for Major Change to Approved Ambassador West Project

Dear Mayor, City Council and Planning Commissioners:

Maranatha High School is one of the adjoining property owners to the Ambassador West Campus. Our
relationship to the Ambassador West project extends back to 2004 when the campus was acquired by us
and Harvest Rock Church with later acquisitions by Sunrise Senior Living and successor in interest to the
Orange Grove parcels, City Ventures.

We understand the complexity of the numerous development issues involved with the Ambassador
West project having interests in many of the easements, joint use arrangements, utilities and gardens.
We are also fully aware of the extensive community participation in the approval process that has
occurred since 2004. In an effort to preserve current project approvals we support an extension of
entitlements jointly for City Ventures and Sunrise Senior Living with reasonable conditions attached by
the City. This will allow the project to move forward in a concerted and consistent manner for the
benefit of all as opposed to each developer moving ahead independently.

Thank you for your consideration.

het Crane
Head of School

Sipeer,

Cc: Mr. Steve Mermell
Mr. John Poindexter

MARANATHA #HiGH SCHDOL
A COLLEGE PREPARATORY CHRISTIAN SCHOOL

169 SOUTH SAINT JOHN AVENUE PASADENA, CALIFORNIA 91105-1853 P/626.817.4000 F/626.817.4040 WWW MARANATHA-HS.ORG
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January 19, 2011

The Planning Commission of the
City of Pasadena

City of Pasadena

175 North Garfield Avenue

Pasadena, CA 91101

Re: Extension of Ambassador West Project Approval Deadlines

Dear Planning Commissioners,

We represent Sunrise Pasadena CA Senior Living, LLC (“Sunrise™) and I write in
support of its application for an extension of all project approval deadlines for the
Ambassador West Project. Sunrise’s application is scheduled to be considered at
the Planning Commission’s January 26, 2011 public hearing. In particular, we
request that the Planning Commission recommend that the City Council (1)
extend until April 2, 2013, the deadline under all project approvals by which
construction must commence, and (2) extend until April 2, 2019, the deadline
in Condition 18 of the Revised Conditions of Approval by which construction
on the Sunrise senior life/care facility must be completed.

At the December 8, 2010 Planning Commission hearing to consider the application
by City Ventures for an extension to certain Ambassador West project approvals,
Commissioner Norton questioned whether the City has the authority to grant City
Ventures’ application. Although addressed to City Ventures, Commissioner
Norton’s questions regarding the City’s authority to grant extensions could also
potentially be raised with respect to Sunrise’s application. Accordingly, we would
like to take the opportunity to provide our explanation of why the City does possess
the authority to grant Sunrise’s application and to identify what we consider the
appropriate standard for the City to apply to the application.

I Background

thev City approved the Ambassador West Project on April 2, 2007. Those
approvals include the following: ’ '

. »iVesting’ Tentative Tract Map #063103 (already extended by State law to
April 2, 2013). ’
e Tree Removal Permits PLN2006-00223 through 00231




Conditional Use Permit #4653
Adjustment Permit PLN2005-00582
Subdivision Modification PLN2007-00001
Inclusionary Housing Plans

These project approvals were initially set to expire on April 2, 2009, but were

~ extended for one year pursuant to Pasadena Municipal Code Section 17.64.040(B),
which provides the City Planning Director with authority to grant a single one-year
extension for approved permits. Subsequently, the City adopted Ordinance No.
7180, which authorized the Planning Director to issue a second one-year extension
for certain project approvals under Section 17.64.040(B). The City thereafter
extended the Ambassador West project approvals for another year pursuant to the
authority granted in Ordinance No. 7180. Under this last extension, all
Ambassador West project approvals are due to expire on April 2, 2011, except
Vesting Tentative Tract Map # 063103, which has already been extended by State
law to April 2, 2013. The Planning Director has no further authority to extend the
Ambassador West project approvals under Section 17.64.040(B), as modified by
Ordinance No. 7180. '

IL. The City Council May Amend the Ambassador West Project
Conditions to Extend the Project Approval Deadlines Pursuant to
Section 17.64.050 of the Zoning Code.

Under Section 17.64.040(A)(1) of the City’s Zoning Code, a project approval is
typically valid for two years. The City can, however, adopt a longer time period in
a project’s conditions of approval. Zoning Code § 17.64.040(A)(1).

Section 17.64.050 establishes the process by which an applicant can seek revisions
to an approved project, including revisions to a project’s conditions of approval.
Among other procedural requirements, the proposed project changes must be
processed “with the same procedures required for the original permit application.”
Zoning Code § 17.64.050(A)(3). Additionally, before approving proposed project
* changes, the applicable review authority must make “the findings required for the
original approval, and the additional finding that there are changed circumstances
sufficient to justify the modification of the original approval.” Zoning Code
§ 17.64.050(A)(4). Finally, an applicant may request changes to a project approval
either before or after construction and/or use has commenced. Zoning Code
§ 17.64.050(A)(5). :

Read together, Sections 17.64.040(A) and 17.64.050(A) of the Zoning Code plainly
grant the City the authority to amend the Ambassador West Project conditions to
extend the project approval deadlines. First, as noted above, the City’s Zoning
Code specifically authorizes the City to adopt in a project’s conditions of approval
a time period for the expiration of project approvals beyond the standard two-year
period. Second, the Zoning Code permits revisions to a previously approved
project’s conditions of approval. As a result, the City may amend a project’s
conditions of approval to accomplish the same result that could have been achieved




at the outset, when the project was initially approved, namely an extended deadline
for the expiration of project approvals. Otherwise, the City would find itself in the
absurd circumstance of having only one opportunity — at the time of initial project
approval — to establish extended project deadlines and would not thereafter have
the authority to accomplish that result. The City’s Zoning Code, particularly the
most relevant provisions dealing with time limits and project revisions (Sections
17.64.040 & 17.64.050), does not restrict the City to only one bite at the apple on
this issue and there is no justification for reading such a limitation into the Zoning
Code where it does not explicitly exist.

At the December 8 hearing, Commissioner Norton appeared to suggest that

extending the project deadlines through revised project conditions might

impermissibly undermine the existing procedure for extending deadlines in Section

17.64.040(B) and Ordinance No. 7180. As explained above, Section 17.64.040(B)

authorizes the City’s Planning Director to extend project deadlines by one year, and

- Ordinance No. 7180 granted the Planning Director authority to extend deadlines
under Section 17.64.040(B) for-a second year.

The procedure for extending deadlines specified in Section 17.64.040(B), as
modified by Ordinance No. 7180, is fully consistent with those provisions
authorizing the extension of deadlines through revisions to conditions of approval.
Section 17.64.040(B) constitutes an expedited, relatively informal means by which
the Planning Director may take action. Because an extension via Section
17.64.040(B) is relatively informal — for example, there is no notice or public
hearing required and an unelected City official may approve the action — the City
presumably elected to limit such extensions to a single year (or, for a limited time,
to two years under Ordinance No. 7180). For other, major changes to projects,
including extending project deadlines by additional years, the proposed revision
must be approved by original decisionmaker, in this instance the City Council.
Such a structure, under which a project applicant such as Sunrise may obtain an
initial, limited extension from the Planning Director and must thereafter to return to
the City Council for additional extensions, is perfectly sensible.

III. The City Council Must Make the Findings Required By Section
17.64.050(A)(4) Before It May Amend the Ambassador West
Project Conditions.

Section 17.64.050(A)(4) of the Zoning Code specifies the findings that the
decisionmaker must make before approving project changes, including an
extension in project deadlines via revised conditions of approval. In this instance,
the City Council must “make the findings required for the original approval, and
the additional finding that there are changed circumstances sufficient to justify the
modification of the original approval.” There is no explanation of what constitutes
“changed circumstances sufficient to justify the modification,” so the determination
of what constitutes sufficient changed circumstances lies with the City Council.




There has been some suggestion that the City must also make the finding that the
applicant “has good-faith intent to presently commence the proposed project,”
which is a finding required before the Planning Director may extend a project
approval under Section 17.64.040(B). There is no basis in the Zoning Code for
requiring such a finding before granting an extended deadline under Section
17.64.050. That finding is not required in these circumstances, where the City
Council considers extending project deadlines by revising conditions of approval.
(And even if such a finding were required, Sunrise can make the necessary
showing, as discussed further below.)

IV. - The City Council Has Ample Basis to Make the Required Findings.

The City Council should have no difficulty making the findings required under
Section 17.64.050(A)(4). First, the City Council can make the findings required for
the original project approval. As the staff report for the December 8, 2010 hearing
on City Ventures’ application for extended deadlines noted, “site conditions have
remained essentially the same since the [original project] approval” and the
developer “intends to implement the Ambassador West project as approved, and
there have not been any major changes to City policies or Zoning Code
development standards.” These conclusions are equally true for Sunrise.

Second, the City Council can easily find that there are “changed circumstances
sufficient to justify” the extended project deadlines. The worst economic downturn
in this country since the Great Depression, with the attendant disruptions in capital
markets and suppressed consumer demand for new real estate products, provides
ample justification for a conclusion that Sunrise and its fellow developers of the
Ambassador West Project deserve additional time to commence construction before
their project approvals expire.

Finally, even if the City Council were to require Sunrise to demonstrate that it has a
good-faith intent to proceed with the Project, Sunrise can make that showing.
Sunrise continues to undertake numerous efforts to ensure the development of its
portion of the Ambassador West Project as originally approved. For example,
subsequent to Project approval, Sunrise participated in the creation and recordation
of a Site Development Agreement, which ensures that all owners cooperate to
complete all Project Conditions of Approval and Mitigation Measures.
Additionally, the Site Development Agreement requires the individual landowners
to contribute a proportionate share of the cost of planning and design work for
various Project conditions and to maintain the Project area. To date, Sunrise has
contributed approximately one million dollars for these efforts. Sunrise has also
obtained Design Commission Concept Approval of a design for its portion of the
Project consistent with the Project approvals and conditions. Finally, Sunrise has
actively marketed the project to senior living companies and has required potential
buyers to demonstrate an intent to honor the original project design — and has
terminated discussions with potential buyers unwilling to do so.




* ok ok k%

For the reasons set forth above, the City Council has the authority to revise the
Ambassador West Project conditions of approval to extend the project deadlines.
Moreover, Sunrise has provided the basis for the City Council to make the findings
required before it takes such an action.

Sincerely, A\NA/
G. 'Sgt%‘%ﬁliams, Esq.

Seltzer Caplan McMahon Vitek
A Law Corporation

cc: John Poindexter
Emily Stadnicki
Philip Kroskin, Sunrise Senior Living, Inc.




