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CITY CLERK

VIA FAX AND UPS TWO-DAY MAIL CITY OF PASADENA

Pasadena City Council

c/o Mayor Bill Bogaard

100 N. Garfield Avenue, Room S228
Pasadena, CA 91109

Fax: (626) 744-3727

Mark Jomsky, City Clerk

100 N. Garfield Avenue, Room S228
Pasadena, CA 91109

Fax: (626) 744-3921

Michele Beal Bagneris

City Attorney/Prosecutor

100 N. Garfield Ave., Suite N-210
Pasadena, CA 91109

Fax: (626) 744-4190

RE: Dec. 13" Meeting-Proposed Mixed-Use and Hotel Development at
Colorado and Lake (CUP 5209)

Dearl Councilmembers and City Attorney:

We are counsel to the Coalition for Responsible Development, which
includes several Pasadena residents who regularly use the streets where this
proposed project would be located, including Peter Dreier (1749 Loma Vista
Street), Terry Meng (same address) and other Pasadena residents and UNITE
HERE Local 11.

We believe that CEQA prohibits your approval of this project at this time,
and the EIR needs to be revised and recirculated.

The alleged benefits of the project at the proposed intensity of use do not
rise to the necessary level of making further mitigation of impacts “infeasible” as
expressly required by CEQA in Public Resources Code section 21081. A less-
intensive project would preserve most of the alleged benefits but reduce negative
traffic and parking impacts.

o



DAVIS, COWELL & BOWE, LLP

Page 2
November 30, 2010

As already noted by traffic expert Steve Orosz in his letter of 11/29, the
project approved is much more intensive development than was considered in the
traffic study, and thus traffic and parking impacts have been seriously
underestimated (156 Hotel Rooms, 102,615 SF of Office/Bank uses, 13,554 SF
Specialty Retail, 18,000 SF of Restaurant versus 100 Hotel Rooms, 72,400 SF of
Office/Bank uses, 8,000 SF Specialty Retail and 8,000 SF of Restaurant). None of
the other errors in the studies identified by Mr. Orosz in his prior letters have been
corrected.

Courts have had little trouble striking down project approvals for even less
serious problems with EIRs. See, e.g., County of Inyo v. City of Los Angeles (1977)
71 CA3d 185, 193 (“An accurate, stable and finite project description is the sine
qua non of an informative and legally sufficient EIR.”); Berkeley Jets Over the Bay
Committee v. Bd. of Port Comm’rs (2001) 91 CA 4t 1344, 1367, San Joaquin
Wildlife Rescue Ctr v. County of Stanislaus (1994) 27 CA4th 713; Kings Co. Farm
Bureau v. City of Hanford (1990) 221 CA3d 692; Napa Citizens for Honest Gov't
v, Napa Co. Bd. Spvrs. (2001) 91 CA4th 342.

[f this appeal is denied, this letter is also to demand the City timely serve
me with a copy of its decision (Public Resources Code section 21167(f)), and give
you notice that my clients intend to invoke their right to prepare the administrative
record for judicial review (section 21167(b)). Thank you for your attention to this
matter.

Respectfully,

At fok.

Andrew Kahn
Attorney for Coalition

AJK:ja
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Cour:. «i0rs and Attorneys at Law

Deccember 1, 2010

VIA FAX

Pasadena City Council

c/0 Mayor Bill Bogaard

100 N, Garticld Avenue, Koom S228
Pasadena, CA 91109

Fax: (620) 744-3727

Mark Jomsky, City Clerk

100 N. Gartfield Avenue, Room S228&
Pasadena, CA 91109

Fax: (626) 744-392]

Michele Beal Bagneris

City Attomey Prosecutor

100 N. Gartield Ave., Suite N-210

Pasadena, CA 91109
Fax: (626) 744-4190

Re:  Supplement to my letrer of 11-30-10 re Horel CUP Appeal

Dear Councilmembers ani! City Attomey:

Be adviscd that [ aiso represent in this matter Coahition member Michacl
Comwell, One South Orange Grove Blvd Unit # 2, Pasadena, CA 91105.

Thank you for your attenton to this marter.
Very truly yours,
/\ /
. L yay
(/Wﬂiwm’é‘f
N i

Andrew Kahn
Atorney for Coalition

AJK:ja
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December 8. 200

Mavor William 1. Bogaard

\ice-Mavor Victor M. Gordo

Hon. Council Members Haderlein, Holden. Johnson. Madison, MoAustin and Torncek
City Council of the City o Pasadena

100 North Garficld Avenue, Rm 8249

Pasadena. Calvtornia 91 o9

Re: Colorado at Lake - December 12,2010 Appeal of BOZA Decision for C.UP. No. 3209

Dear Mayor Bogaard and Honorable Members of the Ciy Council:

Fhank you i advance tor your consideration of the appeal that has been tiled and pad
tor by the Unite Here T nion. Local 11 hased out of Tos Angeles. Calitornia. We understand
that they. and the Coahiion for Responsible Developmient (the "Coalition™ ). are now represented
by Andrew Kahn of Davis, Cowell & Bowe, TEP of San Francisco. California.

As will be explained at the hearing. the Colorado at Lake project is @ mixed-use project at
the intersection of Colorado and Take. in the heart of Pasadena’s Financial District. Consistent
with the General Plan and Central Business District Specitic Plan. the Project is designed and
imtended to ereate o vibrant. sustainable. pedestrian triendly commeercial arca that includes the
rehabtlitation and restoravion o the Historie Constance Hotel and the historic storetronts facing
Colorado Boulevard,

As you also may recalls on November 240 2008, the City Council unanimously approy eid
the application tor a fandmark designation of the Constance Hotel under Municipal Code Section
17.62.050. To implement that deciston. we have designed a project that is well-below the
allowable FAR. fully complies with the General Plan and all ot the Cinv's development
standards. implements the vision in the Central Business District Specitic Plan and is widely
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supported by Pasadena Heritaee. the Chamber of Commerce. the South {ake Avenue Business
District Association. members oi the Playhouse District. and numerous tocal business and
community leaders. Other than appellants, there has been no opposition trom any neighborhood

assoctations or other croups i our Uiy,

Phe citizen ady isory conmmmissions that reviewed the project also expressed support for it
Forexample. in s fetier of September 3020100 the Fransportation Advisony Commission stated
‘Onverall, TAC supports the project and believes walkabtling and the condition of the immediae
arca will benetit from redevelopment. ... The Comminssion was untformiy impressed with the

trarie study . particulariy the shared parking analysis ™

Similarly. inis Moy 2010 stady tor the Play house Districs entitied. U simg Arts an an
I conomic Generator in the Plavhouse District”™, the Community Fand U se & T eonomies Group
PP tound that, Virtally adl suceessful arts and cultaral events have several components the
Play house District currentdy Jacks™. including “fa| boutique hotel. retlecting ~some aspect ol the
districtUs personality and providing space for small conterences. meetings did events.”

When combined with the Final Environmental bnpact report (the "Finad FIR™). the data
presented to the Hearing Ofhicer on October 20 and to the Board of Zoning Appeals on
November 17, we firmly helieve that substantial evidence exists tor the Couneil 1o make the
necessary findings for the requested entilements and that this progect will help spur growth Fast
on Colorado Bhvd. and North on I ake Avenue. which is consistent with the current General Plan
and goals of many people currently involved in the General Plan U pdate now underway

Having said that. we should point out that the proposed project is not the eriginal project.
but rather Project Alternative Noo 30 which reduces the size ot the ottice butldimg so that we can
preserve and restore the historie retail trontage along Colorado Beulevard.

More specifically . the primary objectives tor the project have staved the sames e
renovate and preserye the existing historie landmark to Secretary ot the Interior standards by
returning the Constance Hotel toats orginal use. and wo develop an underutilized site that wil
dttract and retain businesses while promoting local job growth cast of Lake Avenue.

As stated on page V-11 of the FEIR.D i order to comply with the development standards
ot the Zoning Code. the project requires the tollowing entitlements: (1) Conditional Use Permii
to restore the former Constance Hotel building: (2) Minor Conditional U se Permits for new
construction in a Transit oriented Development arca. and tor shared. tanden and valet parking:
and () A Minor Variance tor a reduction in loading spaces o preserve the historie courtyard at
the Hotel. As expressly stated on page V=11 of the Final EIR, "'the project is consistent with
the Central District Plan designated land use intensities and would not conflict with any land
use plan, policy or regulation’ of the City of Pasadena.
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As stated on page -4 ot the inal FIRD however, Project Alernatine Noo 3 "aould
reduce total development cconverted and new) o approximately 907, of that proposed by the
project while sull converting the former Constance Hotel structure to the proposed hotel use (135¢
rooms converted and new) ... 0 The proposed ottice building and associated Phase 2 and 3
restaurant and retatl space of approsimately 196,000 square teet would be reduced o
approximately 134,000 square teet. Totad site development and reuse ot approximately 261,000
square feet would be reduced to approximately 235,000 square feet. .\ new parking structure
would be built. but unlike the proposed project. it would include above grade parking in additon
to on grade and subterrancan parking. as well s provision of fimnted shared parking with 2 N
Lake across Colorado Boulevard., - Under [this option]. the retention ot existing retai] uses
along Colorado Boulevard and the reduction in new development weuld also allow for the
existing hotel courtyard to remain with a new internal pasco that links o the street.”

Further. Alternative No.o 3 “reduces both occupancey driven ce.e - trattic. utilities) and
physical (e g.. acsthencs. historic resources) mipacts of the proposed project. as well as meets or
exceeds most project objectives. In particular. the removal of remnant historie fabric present in
the 1926 Colorado Boulevard storetronts that would be removed with the proposed project
would be retained and integrated into the aliernative. Consequentiy. the alternative (with cither
the hotel or residential option) would reduce a signiticant unmitigated impact of the project to
historical resources. to a less than significant fevel "

As such, "Alternative 3 would be considered environmentally superior to the proposed
project, and would meet or exceed many project objectives.”

Despite this record. we understand that Mr. Kahn has submited o feuer calling for the
revision and re-circulation of the FEIR -

Although Mr. Kahn's November 30 letier states the Coalition "includes several Pasadena
residents who regularly use the streets where this proposed project would be tocated". the
address for the two residents identilied on page one ot his fetter 1s in West Pasadena. i.e..
approximately five miles away from the proposed Project's location. In addinon. Peter Dreier is
a Professor at Occidental College. which isin Los Angeles and even turther west of the proposed
Project’s location. Neither. theretore. has the requisite "beneticial interest” required under
Caltformia CEQA law to challenge the FEIR. nor any direet and substantal interest. over and
above any interest held in common with the public in general. that shows they will be adversels
impacted by the environmental impacts of proposed Project. Lasthy. to date. Professor Drier and
the union have objected to the project on competitive economic grounds that are not within the
zone of interests protected under CEQA. In particular. I met with Rachel Torres and James
Elmendort. who is the Director of Public Policy for the Los Angeles Alliance for a New
Economy in March 20100 and with Rachel and Derek Smith. Pohitical Director tor Unite Here
Local T1.in July 2010, On both occasions. the union stated that it would oppose the proposed
project unless the project applicant unconditionally agreed 1o sign the union's card check
neutrality agreement. Since then. their objections to the proposed project have been over the
alleged wages to be paid prospective hotel workers and atfordable housing. both of which are
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As explained befow there is no evidence 1o support Mro Kaho s request. Raiher, as
explained on page Vi-45 of the FEIRD the Alternative 3 hotel option wouid generate 1970 fess
daily trips than the proposed project and there would be an estimuated 044 trips o selt parking
2N Lahe, which is considerably dess than the 1.007 valet and sett-park trips estimated under the

proposed project

Based upon our review of the FEIR and the detailed traffic study analyvses in Appendix
1. we believe that Mr. Kahn and the union’s traffic expert have mistahen Alternative Option
Noo S i the teaffic study for Project Alternative No. 3 in the FETR.  In faci. the 100 room
alternative Mr. Kahn references is the " Reverse Engineered" Aternative, which is Project
Alternative No. 4.

To leave nodonbi pages VE-42 10 VIE-36 o the Final BFIR set-torids o 4 page summan
ol the dewailed vattic analyvsis undertaken by the Ciny s raffic consultant for Ajernative No. 5.
complete with reterenices o the appendiees containing the data supporting the analvsis, The
additional unalysis for Alternative No. 3 is over and above the exceedingly detailed analysis
Jor the proposed project set-forth in Section 1V-E of the FEIR, which is 63 pages in length
and includes:

I, A comprehensive data collection ettort to deveiop a detatied doescription ot
existing condinons within the study arca. The assessment of conditions refevant to the traftic
study included an iy entory of the street system. traftic yvolumes on those tacilities. and operaunyg

conditions at key itersections and street segments.,

Fitteen tocal mtersections wdenutied and anals zed. plus 12 roadway seement
locations identticd and analy zed. plus an assessment of conditions tor the proposed project and
Jor cach phase. Current daily tratfic counts also were conducted during Aprif 2008 q two ot the
anualyzed street segmenis € NMentor Avenue between Union Street and Coiorade Boulevard and
Mentor Avenue between Green Street and Cordova Streety and during My 2004 at the
remaining locations usxing machine counters. Fxasting datly trathic s olumes are summuarized in

Fable IV E-5

beyond the scope of CLO A and the City's ordinances governimg this proiect. W, theretore.
continue 1o object o the consideraton of the appeal and mcorporate by reterence herein our
November 302010 (8:27 pm) and November 402010 (349 pomo c-muaiis to stat? stating those

objections in more detail accordingly.

For the record. all of the traftic issues raised by the union's trattic consuitant have alrcady
been shown to be misunderstandings similar to Mr. Kahn's misunderstanding and have been
addressed and completely disproven by the City's traffic consultant (Raju & Associates) in the
FLIR and written memoranda that we undersiand will be provided (or made available) to vou
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Compifation o weekday morning and ey enming peak hour tratiic counts Trom data
coliccted at 10 of the 13 analyvsed intersections durmg Aprd and May 20080 with Year 2008
cathic counts were factored upward 1.3 pereent per yvear to retlect existing 2009 conditions. The
remaining five intersection counts were colfected i Aprid and May 2009 10 retlect typical
weckday operations durig current year 2009 condiions, Exhubits depicting existing trathic
volumes for 2009 AN and PAY peak houwr conditions e provided in Appendin Lot tins FIR.

+. Fhe existing tatiic vohnmes presented i the project trattic study m Appendin i 1o
this FEIR also were used i coniunction with the fev el of service methodologies to determine the

existing operating conditions at the anahyzed interseetions. Table IV F-2 on page
IV -6 summarizes the resudits of the imtersection capacity Lanalysis for existing condiiions at the

analvzed ntersections.

s A total of 20 signalized pedestrnan intersections were dentitied within 1.300 feet
from the project site and the project trattic study i Appendin Dot the FHIR provides adist ol the
20 bus stops and existing amenities at cach stop for these bus Tines that are within approximaicly
1300 fect ol the project site. ail of which were included in the analysis.

0. On top ot which. thirty -six related prorects were wdenutied within the study arca.
and the tip generation estimates for the related projects were mcluded in the analyvsisand are
shown i Table IV.1-7.

7. Beginning at pg IV =440 the parking evaluation consists ol examining the
proposed parking supply Tor the proposed project. by phase. in relation o the parking
requirements of the various uses based on anticipated and estimated parking demand tor cach
phase of the proposed project. An assessment of proposed parking supply for the proposed
project as a whole also was prepared by Raju Associates staft conducting parking demand
surveys on a t pical weekday. noting down the peak parking utilization cor maximum number ol
cars parked at the sitey everny hour between the hours o1 9:00 wm. and 6:00 p.m. Parking
atilization surveys were pertormed on a typrcal weekday i July and August 2009 The project
raftic study (Appendix T ot this EIR) summarizes the parking utthzation surveys at 2\ Lake
Avenue as well

Lastlv. as explained in the staft reports and FEIR. the alternauye trattic analysis for the
project alternativ es were not the basis tor the mitigation measures outhined in the FEIR. Rather.
the traffic and environmental study of the original project formed the basis for those mitigation
measures and the project applicant agreed to all ot the measures that sull applied under Project
Alternative No. 3. As such. shitting to Project Alternative No. 3 eliminated certain significant
historic and intersection impacts. but did not change the scope of the analy sis for the original
project or the agreed-upon mitigation measures.

In sum. we have put together a project that we tirmly believe is in the best interest of the
community and is widelv supported by the community . We. theretore. ask that vou reject the
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appeal. attinm the Board of Zoning Appeals Nosember 17 2010 decisions and erant all ot the
requested entidements

Phank you for vour constderation or our request and please do not hesiate to contact me i
vou have any questions.

Respecttully Submatted.

RICHARD A MODONATL DL ESQ

CCr CHPY MANAGER
CITY CLERKN
CITY ATTORNEY
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CHAMBER OF COMMERCE
& CIVIC ASSOCIATION

844 E. Green St., Suite 208
December 8, 2010 Pasadena, CA 91101-5438

(626) 795-3355

FAX (626) 7955603

Mayor Bill Bogaard
Pasadena City Council

City of Pasadena

100 North Garfield Avenue
Pasadena, CA 91109

Re: Appeal of Colorado at Lake/Constance Hotel project EIR, CUP #5209

Dear Mayor Bogaard and Pasadena City Council,

The Pasadena Chamber of Commerce supports the development of the site at Colorado Boulevard and
Lake Avenue into an office and hotel/retail/restaurant center. We understand the project will include
261,305 total square feet. Of that, approximately 80,000 square feet are proposed to be developed for a
hotel, 35,000 square feet for restaurant uses, 25,000 for retail and bank uses and 103,000 square feet
for commercial office space.

We also understand that the renovated hotel and new construction will meet all of the City of Pasadena
green building requirements, including those mandating water and electricity conservation and that the
project as proposed meets all land use and zoning requirements of the City.

At the Chamber we are very enthusiastic about adding a hotel in downtown Pasadena. We feel the
reconstruction of the Constance Hotel will provide much needed luxury hotel rooms in a convenient and
centrally located area of Pasadena. We are particularly pleased that The Constance Hotel will return to
the use for which it was originally built. The addition of a hotel at the site will also be very positive for
the restaurants and retailers nearby.

We have reviewed the Draft Environmental Impact Report prepared for the project and see that the
report suggests no significant visual impacts to the area by any aspect of the project. The aesthetics and
massing of the project conform with existing nearby buildings and complement developments already in
the area. Restoration of the Constance Hotel will be a significant addition to Pasadena’s historic built
environment. We feel restoration of the Constance Hotel is an important and very positive aspect of the
project and overshadows the loss of those storefronts. We are also encouraged that the project
intends to preserve and enhance the existing Colorado Boulevard storefronts.

Traffic analysis prepared as part of the EIR shows one intersection with a significantly negative impact,
Walnut Street and Lake Avenue. The analysis suggests that can be mitigated through acquisition of a
transit bus to serve the corridor as well as incentives to encourage building occupants to utilize public
transportation. At the same time, the diminution of that intersection from a Level of Service E to Level of
Service F is fairly minimal and should not jeopardize this very positive project for Pasadena.



The Pasadena Chamber of Commerce is very supportive of the hotel, office and retail project at
Colorado and Lake. It will bring much needed jobs to our city, renovate and revitalize an underutilized
corner at the heart of our commercial district and revive one of Pasadena’s historic jewels — The
Constance Hotel. At a time when our economy is languishing, this project is one that could be a
significant factor in revitalizing the area of Colorado Boulevard east of Lake Avenue. Approval of this
project would show that the City of Pasadena is willing to move forward with developments that provide
significant positive impacts to our local economy.

It is very unfortunate that, because the appeals have delayed the ability to bring bonds to market under
the deadline, this project will likely not be able to take advantage of the stimulus loan funding offered by
the federal government. Despite the additional costs to finance the project, | am confident that Park
Place LLC will still build a quality project that Pasadena can be proud of.

We urge the City Council to deny the appeal and approve the Park Place development project.

Please include this letter as public comment for the City Council hearing of December 13, 2010.

Thank >
ko)

>
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/ Paul Little

L[/‘

President and Chief Executive Officer

Cc: M. Jomsky, M. Beck



From: Richard McDonald [mailto:rmcdonald@horganrosen.com]
Sent: Tuesday, December 07, 2010 4:49 PM

To: Jomsky, Mark

Cc: Steinmeyer, John; Fuentes, Theresa

Subject: FW: BOZA Vote

Mark -- Please include the e-mail below in the Council’s Agenda Packet The e-mail is from
Commissioner Richard Norton to me and explains his BOZA vote on November 17. Thank you.

Richard A. McDonald, Esq.

Law Office of Richard A. McDonald

Of Counsel, Horgan, Rosen, Beckham & Coren, L.L.P.
140 South Lake Avenue, Suite No. 265

Pasadena, CA 91101-4724

Telephone No.: (626) 356-4801

Facsimile No.: (626) 356-4801

Cell Phone No.: (626) 487-6713

This transmission is intended only for the use of the addressee and may contain information that
is privileged, confidential and exempt from disclosure under applicable law. If you are not the
intended recipient, or responsible for delivering the message to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify us by telephone, and
return the original message to us at the above e-mail address, deleting all copies from your e-
mail system.

From: Richard Norton [mailto:rdnorton@sbcglobal.net]
Sent: Tuesday, December 07, 2010 1:45 PM

To: Richard McDonald

Subject: RE: BOZA Vote

Hello Richard:

Because there appears to be some uncertainty, | want to clarify my vote at the Board of Zoning Appeals
hearing concerning the Constance Hotel EIR.

As | said at the hearing, | voted against certifying the EIR solely because of my long-standing disapproval
of the way Pasadena assesses cumulative traffic impacts. The EIR addressed traffic generated by dozens
of projects planned in the vicinity of the Constance Hotel. That cumulative impact will create
intersections with level of service D and E. The City’s traffic methodology does not consider such
impacts significant. | believe that methodology is in error.

In fact after thorough study and examination of witnesses at the hearing, | found the EIR for this project
to be a model for others and far superior to any | have encountered in Pasadena over the past 3 years.

| hope this makes my position clear.
Sincerely,

Richard Norton

12/13/2010
Item 32



