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March 20, 2009 

Hon. B i l l  Bogaard, Mayor 
v ia  F i e l d  Representative Judy  K e n t ,  
i ken t8c i  t l r o f ~ a ~ a d e n a .  n e t ,  
fax no. ( 5 2 6 )  744-3727 
and e-mail ~~~~~~~~~~~~~~~~~~~~~net 

City o f  Pasadena 
100 North  Garfield Avenue 
Pasadena, Caiifornia 91109 

Ms. Jacque Robinson 
Councilmember, District 1 
via F i e l d  Representative T i n a  williams, 

t i n a w i l l i  arnseci t v o f ~ a s a d e n a  .net., 
f a x  no. (626) 396-7300 
and @-mail ja~auerobinson@ci.~asadena.& 

City of Pasadena 
100 North Garfield Avenue 
Pasadena, California 91309 

Ms. Margaret McAustin 
Councilmember, District 2 
via  F i e l d  Represents t i v e  Margo Morales-Ful l e r ,  
m f u l l e x @ c i  tvof~asadena. n P t ,  
fax no. (626) 744-3921 
and e-mai l  mmcaustin@citvofpasadenaanet 

1CO North Gar f i e ld  Avenue 
Pasadena, California 91109 

Mr. Chris Holden 
Counc i lmember ,  D i s t r i c t  3 
v i a  Field Representative J a c q u e i i n e  M c I n t y r e ,  

i incint  v r e @ c i t v o f ~ 5 s d d e n z .  n e t ,  
fax no .  (626) 744-4774 
and @-mail chnlden@ci f 110fpa.5sdena. net 

P - 0 .  Box 7 1 1 5  
Pasad?~a, California 91109-7215 

O U R  F I L S  NUMBER 

5436-15751 
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Mr. Steve Haderlein 
Councilmember, Dists ic t  4 

via Field Representative Rhonda L. Stone,  
m c i  tvofpasadena . net., 
f a x  no. (626) 744-3925 
and e-mail shaderleineci  t v o f ~ a s a d e n a  . net 

P .O .  Box 7115 
Pasadena, California 91109 -7215  

Vic to r  M. Cordo, Esq. 
Councilmember, District 5 
v i a  F i e l d  Representat ive vannia De La Cuba, 
vdelacubaFcitvof~asadena . n e t I  
f a x  no. (626) 398-1836 
and e-mail vgordo@ci t v o f ~ a s a d e n a .  fiet 

P.O. Box 7 1 1 5  
Pasadena, C a l i f o r n i a  91109-7215 

Steven G. Madison, E s q , ,  Vice Mayor 
and Councilmember, District 6 

via F i e l d  Representa t i ve  Takako Suzuki,  
9, 
fax  no, (626) 744-3921 
and e-mail smadisonb'ci t v o f p a s a d e n a  . net 
P.O. Box 7115 
Pasadena, California 91109-7215 

Mr- Sidney F .  Tyler 
Councilmember, District 7 
via  F i e l d  Representative Pamela Thyret, 
p t h v r e t p c i  tvofpasadena .ne t ,  
fax no. (626) 441 -4806 
and e-mail styler@citvof~as~dena, n e t  

P.D. Sox 7115 
Pasadena, ~alifornia 91109-7215 
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Re; C i t y  of Pasadena / Public Works - MTA Transit Projecr 
[ 0793 .001 ]  
Manuel Brothers, I n c .  

Dear Mayor Bogaard and Councilmembers; 

AS you are aware, this Tirm represents Manuel Brothers, Inc. 
("Manuel Brothers"), in connection with the above-referenced 
matter. This l e t t e r  w i l l  serve to address matters t h a t  were 
brought forward at the March 16, 2009 City Council Meeting 
~egarding Manuel Brothers '  bid on t h e  above-referenced pro jec t .  
Tha legal  issues in connec t ion  with those matters were accurately 
addressed by Ms. Barbara R. Gadbois, of Gibbs, Giden, Locher, 
T u r n e r  & Seoet,  in h e r  memorandum to the Pasadena City A t t o r n e y  
dated March 19, 2009. Manuel Brothers  f u l l y  concurs  wi th  Ms. 
Gadboisf legal  analysis and it need not be repeated h e r e i n .  
However, some fac tual  and lecjal issues do warrant  f u r t h e r  
discussion- 

1. THERE IS NO FACTUAL OR LEGAL BASIS TO FXND 
-L BROTHERS IS A NON-RESPONSIBLE CONTRACTOR. 

Ms. Gacboisr memorafidurn presented t h ree  (31 potential 
o p t i o n s  for t h e  C i t y  C o u n c i l  a t  its March 2 3 ,  2009 meeting: 

1. Award the con t r ac t  to Manuel Brothers, as 
presented at the March 16, 20009 meeting: 

2 .  Reject a l l  bids and re-bid o r  abandon t h e  
Metro Rapid Bus p r o j e c t ;  or 

3. Continue the item with formal w r i t t e n  notice 
to Manuel Brothers of a non-responsibility 
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process to determine whether Manuel Brothers 
is a responsible bidder, notify Manuel 
Brothers of any evidence o f  non- 
responsibility and provide Manuel Brothers an 
opportunity to rebut the evidence and provide 
evidence of its present  responsibility to 
perform the work. If the C i ~ y  makes a f i n a l  
determination t h a t  Manuel Brothers is not a 
responsible bidder, the City may re ject  
Manuel Brothers '  bid ,  make a de te rmina t ion  
that t h e  second low bidder is a responsible  
bidder who submitted the lowest bid and 
reject all other bids. 

Although the c i t y  may of course always choose to reject all 
bids,  there is no reason to do so here. Manuel Brothers '  bid was 
responsive; Manuel Brothers is a responsible bidder; and Manuel 
Brothersr price w a s  by f a r  the lowest .  To no t  accept Manuel 
Brothers1 b i d  would b2 a disservice to the citizens of Pasadena, 
Further, t o  i n s t i t u t e  a n o n - r e s p o n s i b i l i t y  h e a r i n g  under such 
circumstancis is clearly unwarranted, The o n l y  reasonable course 
of action is t o  award t he  con t r ac t  to Manuel Brothers .  

Manuel B r o ~ h e r s  has demonstrated, through its performance of 
other projects  i n  the area, t h a t  i t  is a responsible corporate 
citizen (noc l u s t  a responsible b i d d e r ) ,  will follow the l a w ,  and 
will do a good job for the C r t y .  

2 .  m L  BROTHERS WAS NOT LEGALLY MANDATED TO EXECVTE 
FORM DAS 7 .  

Manuel Brothers  is legally n o t  requ i red  to sign DAS Farm 7 
Lo be in full compliance with the California Labor Code and all 
applicable r e g u l a t i o n s  regard ing  the employment of apprentices. 
Manuel Brothers will agree t o  employ a p p r e n t i c e s  i n  accordance 
w i t h  the California Apprenticeship regulations. Therefore, 
Manuel Brothers is in full compliance with C a l i f o r n i a  Labor Code 
S1777.5.  Additionally, although not legally required, Manuel 
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B r o t h e r s  has and w i l l  execute DAS Form 140 t o  ensure t h a t  all 
u n i o n  approved apprenticeship committees are  encouraged to 
dispatch apprentices to this project. If any  union refuses to 
send apprentices to Manuel Brothers because it is not a union 
s i g n a t o r y ,  tha t  is the union's dec is ion  and Manuel Brothers is in 
full compliance with t h e  law. ( 8  C a l .  Code R e g s .  5230.1  (a)). 

. 3 .  m L  BROTmRS COMPLIED WXTH Tm APPRENTICE$#TP LAWS 
FOR EMPLOYING AND PAYING APPRENTICES 

Although not legally required,  Manuel Bro the r s  submitted 
DAS Form 1 4 0  on t h e  City of Pasadena's sR 710 Mitigation pro jec t .  
Manuel Brothers also went above and beyond the  requirements of 
California prevailing wage laws and the cont rac tua l  requirements 
with respect to prevailing wage laws f o r  the SR 710 Mitigation 
p r o j e c t ,  and w i l l  do so on this projec t  as well. Manuel 
Brothers' e f f o r t s  on Che SR 710 Mitigation projec t  can be 
attested to by t h e  determination of the City staff as s e t  o u t  i n  
the memorandum of  t h e  Office o f  the C i t y  Manager dated March 2 3 ,  
2 0 0 9 .  

4 ,  M2WUEL BROTHERS IS IN COMPLIANCE WITH PREVAILING 
HAGE LAWS. 

Manuel B r o t h e r s  understands that che IBEW has raised 
allegations that work performed by a l aborer  was actually within 
the prevailing wage determinatian for an electrician on t h e  
SX 710 Mitigation p r o j e c t  f o r  the C i t y  of Pasadena. We 
understand t h a t  t h e  employee is M r .  Carlos Ernest0 H u r t a d o .  
M r .  Hurtado was not hired as a n  apprentice, He worked an t h e  
p r o j e c t  as ba th  a journeyman transportation systems t e c h n i c i a n  
and journeyman laborer, group one, and was paid prevailing wages 
accordingly. He w a s  also paid  overtime as applicable. Manuel 
B r o t h e r s  has  a t tached  a sampling of c e r t i f i e d  payroll reports  f a r  
M r .  Hurtado, evidencing the foregoing f o r  your reference. The 
C o u n c i l  Members should have access to a l l  Certified Payroll 
R e p o r t s  on t h e  SR 710 Mitigation projec t  which further v e r i f y  
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that a l l  workers were paid prevailing wages i n  the correct 
classification, and overtime if applicable. 

There i s  no l ega l  bas is  for d i s q u a l i f y i n g  Manuel Brothers  
from this project, or to institute a non-responsibility 
proceeding agains t  Manuel Brothers. Manuel Brothers  will 
vigorously pursue every legal avenue available to it to oppose 
any s u c h  disqualification o r  non-responsibility process 
instituted in this matter. 

Very t r u l y  yours, 

MONTELEONE & McCRORY, LL? 

J S H / s r  
enc losures  

c c :  Michael J. Beck, City Manager 
( v i a  e-mail rnSeck@citvof~assdend.nZ~, 
f + x  no. (626) 7.34-4774,  and U . S .  mail) 

Michele Beal Bagnaris, City At to rney  
( v i a  e-mail rnbao11ariz@citvar'odsddend. n e t ,  

f a x  no .  1626) 7 4 4 - 3 1 9 6 ,  end U.5. mail) 
Scott Rasrnussen, Assistant C i t y  A t t o r n e y  

I via e - n a i l  a r ~ s m u 3 s e n P c i  cvaf?ar;odcna. n* t ,  
f d , u  no. (626) 744-q290,  and U.5. mail) 

Nicholas J. Rodriguez,  Assistant City At to rney  
< 

( v ia  e-mai.! i rrndri ,~u+zflc~ trvof~a:;adepa. ne t, 
f zx  na. (626) 734-4190, and U.S. mail) 

Barbara R.  Gadbois, Esq. 
( v l  a e-mail  bq~dboi5hiOal ts. coin, 

f a x  no.  (310) 552-0805, and U.S. mail) 
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DATE 3110108 PRP494 
05 000 EWNUEL BROS INC 

906 TAY l ~ R + l i  ~ L E  ~ b A 0  
GMS VJXL EY CA 9599 
530-272-4213 FED ID# 76-0572007 

PAGE 3 OF - PAYRGLL EiD. - CEATIFIED PAYROLL P f P W  

Jab # 40109 C[TY W PASADENA CITY OF PASAIIEYA 
SR-710 MlTlGATIQI 

WEEK ENDING - 02f09/2008 

UPGE DEClSIDN #O. 
COHTRACT I W E R  
CEff RACT STMT 09/0 112007 

-- THIS Job # - -  . - - - - -  --. . . T)([5 W E a  ----  - .- ---  .------- -.-- HOURS W E D  THIS Job # - - - - - - - - - - -  
S n E  21 21 21 21 61 21 
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E 1 l 

NTI NL 8$,%3 ~ $ 8  ~ 4 %  TOT OED 

%s5DClu SEC# I U R 
TOT M PA TX m 

CLASS 8 & W THU FRB s 8  NUR l-n wrf mx PAI TOT PAY 10: WIT sfl!! El&*& 

W O S  ERNESlO HWIIW BORER GRP 1 .00 .UO . 0 8. Q 8.00 .a0 .00 1 6 . 0 ~ ~  .OD 021408 
&IS RNS T E H  .OD -00 8.80 .I@ .00 8.00 .W 16.00 61 %:@ 99.76 10.43 1304.00 

.oa .oo .OD 1304.PO :HI $I:$ -00 1% -01) r54::# a44131 
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