STR0881

[
[
-
’
-
r

Q
W

8,
)
LS,
Q

TO: CITY COUNCIL DATE: June 1, 2009
FROM: CITY MANAGER
SUBJECT: ADOPT A RESOLUTION GRANTING CONSENT TO THE

FORMATION OF AN ASSESSMENT DISTRICT BY THE CITY OF
LA CANADA FLINTRIDGE

RECOMMENDATION:

It is recommended that the City Council:

1. Acknowledge the Mitigated Negative Declaration approved by the City Council
of La Canada Flintridge in September 2003 for various sewer improvements
that included the areas within the proposed assessment district, specifically,
La Canada Flintridge Sewer Project Areas 5, 6E and 6J. It should be noted
that an addendum to the subject Mitigated Negative Declaration will also be
recommended for approval by the City Council of La Canada Flintridge in July
2009, due to a change in the design concept; and

2. Adopt a resolution granting consent to the formation of an assessment district
by the City of La Canada Flintridge for four parcels partially located within the
City of Pasadena.

BACKGROUND:

The City of La Canada Flintridge ("La Canada Flintridge") is proposing to initiate
proceedings to establish an assessment district to finance the installation of sewer
improvements to serve properties located primarily within La Canada Flintridge.
There are, however, four parcels as shown on the location map included as
Attachment “A,” that are located in part within La Canada Flintridge and in part within
the City of Pasadena that would be served by the sewer improvements. It is
proposed to include these parcels in the La Canada Flintridge assessment district.
The street right-of-way in Pasadena within the assessment district area does not
specially benefit from the sewer improvements and will not be assessed. The City of
Pasadena’s Department of Public Works recently sent letters to the four affected
property owners, notifying them of the subject grant of consent.
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La Canada Flintridge is proposing to undertake proceedings pursuant to the
Municipal Improvement Act of 1913 (Streets and Highways Code Section 10000 and
foliowing) (the "improvement Act") to form the assessment district. The improvement
Act provides that if La Cafnada Flintridge desires to initiate proceedings under the
Improvement Act, to consider the formation of an assessment district to include
property and improvements with the City of Pasadena, then the Pasadena City
- Council must consent to the formation of such assessment district. The City of
Pasadena must also approve the proposed Resolution of Intention of La Canhada
Flintridge, to form such assessment district and the improvements proposed to be
constructed, prior to the adoption of such Resolution of Intention by La Canada

Flintridge.

La Canada Flintridge has requested that the Pasadena City Council adopt the
attached resolution to grant consent to the formation of such assessment district.
The resolution of request for the subject consent, included in Attachment “B,” was
approved by the La Canada Flintridge City Council on May 18, 2009. Upon the grant
of consent by the Pasadena City Council, the proposed Resolution of Intention and
the sewer improvements (see Attachment “B”) will be recommended to the La
Canada Flintridge City Council for approval on June 15, 2009.

La Canada Flintridge will be required to comply with the provisions of Proposition
218, as well as the provisions of the Improvement Act in undertaking the proceedings
to form the assessment district. Under Proposition 218, which added Article XIIID to
the California Constitution, the owners of real property proposed to be assessed will
have an opportunity to submit assessment ballots to express their support for or
opposition to the levy of assessments against their properties. The owners of the
parcels that are located partially in the City of Pasadena will be included in the
assessment balloting conducted by La Canada Flintridge. La Canada Flintridge will
not be authorized to form the assessment district if the assessment ballots submitted
in opposition to the levy of the assessments exceed the assessment ballots
submitted in favor of such levy. In tabulating the assessments ballots, each
assessment ballot is weighted based upon the amount of the assessment proposed
to be levied against the parcel for which the assessment ballot is submitted.
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FISCAL IMPACT:

There will be no fees assessed to the City of Pasadena. There will be minimal cost
involved in processing reports and coordinating with La Cafada Flintridge. Sufficient
Sewer Maintenance and Construction Funds for the minimal staff time required are
available in Capital Improvement Program Budget Account 76267, Preventative
Maintenance — Sewer System.

Respectfully submitted,

-

MICHA . BECK
City Manager

Prepared by:

i~

gtephen Walker
Principal Engineer

Approved by:

Martin Pastucha, Director
Department of Public Works



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PASADENA, CALIFORNIA, GRANTING CONSENT TO THE
FORMATION OF AN ASSESSMENT DISTRICT BY THE
CITY OF LA CANADA FLINTRIDGE

WHEREAS, the City Council of La Cahada Flintridge, California, proposes to
adopt a Resolution of Intention (the “Resolution of Intention”) to initiate proceedings to
consider the formation of a special assessment district designated as Assessment
District No. 09-1 (Sanitary Sewer Project Areas 5, 6E & 6J) (“Assessment District”),
under the provisions of the "Municipal Improvement Act of 1913", being Division 12 of
the Streets and Highways Code of the State of California (“Improvement Act”), Article
XIIID of the Constitution of the State of California (“Article XIlID”) and the Proposition
218 Omnibus Implementation Act (Government Code Sections, 53750, and following)
(together with the Improvement Act and Article XIIID, “Assessment Law”), to finance the
acquisition or construction of certain sewer improvements to be located in and to
specially benefit certain real property partially located in the City of Pasadena; and

WHEREAS, Sections 5117 and 5118 of the Improvement Act of 1911 and
Section, 10303 of the Improvement Act provide that, when another city initiates
proceedings under the Improvement Act to consider the formation of an assessment
district to include parcels or portions of parcels and improvements within territory of
Pasadena, the City Council of Pasadena must consent to the formation of such
assessment district and approve the proposed Resolution of Intention of such
legislative body to form such assessment district and the Improvements proposed to be
constructed, prior to the adoption of such Resolution of Intention by such legislative
body; and

WHEREAS, the La Canada Flintridge City Council adopted its Resolution No.
09-12 (“Resolution No. 09-12”) requesting that the Pasadena City Council consent to
the formation of the Assessment District and approve the Resolution of Intention,
attached hereto, and the Improvements described in the Exhibit to the Resolution of
Intention (“Improvements”); and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Pasadena, California, as follows:

SECTION 1. The above recitals are all true and correct.

SECTION 2. Pursuant to the Improvement Act, the Pasadena City Council
hereby consents to the formation of the Assessment District and approves the
Resolution of Intention and the Improvements.



SECTION 3. The foregoing approval of the Pasadena City Council is conditional
upon (a) compliance by La Canada Flintridge with the provisions of the Assessment
Law in undertaking the proceedings to consider the formation of the Assessment
District and in levying any assessment upon the properties within the Assessment
District and (b) the agreement by La Canada Flintridge as specified in Resolution No.
09-12 that La Canada Flintridge shall hold harmless and indemnify Pasadena, its
officers and employees, from any and all causes of action, claims, losses or damages
which may arise, directly or indirectly, from the action of the Pasadena in reviewing and
granting its consent to the formation of the Assessment District and approving the
Resolution of Intention and the Improvements.

SECTION 4. The City Clerk of Pasadena is hereby directed to certify and
transmit a copy of this Resolution to the City Clerk of La Canada Flintridge.

Adopted at the meeting of the City Council on

the day of , 2009 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Approxed As to form:
VA

NICAOLAS G. RODRIGUEZ
Assistant City Attorney

'MARK JOMSKY, CMC
City Clerk
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RESOLUTION NO. 09-12

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA CARADA FLINTRIDGE,
CALIFORNIA REQUESTIMNG CONSENT OF THE CITY COUNCIL OF THE CITY OF
PASADENA TO THE FORMATION OF PROPOSED ASSESSMENT DISTRICT NO. 03-1
(SANITARY SEWER PROJECT AREAS 5, 6E & 63), CITY OF LA CANADA FLINTRIDGE,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AND THE APPROVAL OF THE
PROPOSED RESOLUTION OF INTENTION THEREFORE

WHEREAS, the City Council (the “City Council”) of City of La Cafiada Flintridge
(the “La Cahada Flintridge”) proposes to adopt a Resolution of Intention initiating proceedings

for the formation of an Assessment District to be designated Assessment District No. 09-1
(Sanitary Sew=ar Project Areas 5, 6E & 61), City of La Canada Flintridge, County of Los Angeles,
State of California (the "Assessment District”), pursuant to the provisions of the Municipai
Improvement Act of 1913 (the “Improvement Act”), Division 12 (commencing with Section
10000) of the Streets and Highways Code of the State of Celifornia, Article XIIID of the
Constitution of the State of California (“Article XIIID") and the Proposition 218 Omnibus
Implementation Act (commencing with Section 53750) of the Government Code of the State of
California for the purpose of financing the acquisition or construction of certain pubiic
improvements (the “Improvements”) within such Assessment District as described in the
propnsed Resolution of Intention is attached hereto as Exhibit "A” and incorporated herein by

reference (the “Resolution of Intention”); and

WHEREAS, the territory proposed for inclusion in the proposed Assessment
District includes parcels of land located within La Canada Flintridge as well as certain other
parcels of land located in whole or in part within the City of Pasadena (“Pasadena”) that, in the
opinion of the City Council, wiil be specially benefited by the Improvements; and

WHEREAS, a portion of the Improvements is proposed to be located within
Pasadena; and

WHEREAS, a map indicating by a boundary line the extent of territory included
within the proposed Assessment District (the “Boundary Map”) has been presented to the City
Council; and

WHEREAS, pursuant to Section 10103 of the Improvement Act and Sections 5117
and 5118 of the Improvement Act of 1911, Division 7 (commencing with Section 5000) of the
Streets and Highways Code, befora the City Council may adopt a resolution of intention initiating
such proceedings, it must submit the proposed Resolution of Intention to and obtain the consent of

the City Council of the City of Pasadena (the “"Pasadena City Council) to the formation of the
proposed Assessment District and the approval of the Resolution of Intention and the procosed

Improvements;

NOW, THEREFORE, be it resolved by the City Council of the City of La Caiiada
Flintridge as follows::

SECTION 1. The City Council hereby requests, pursuant to Section 10103 of the
Impravement Act, the consenrt of the Pasadena City Council to the formaticn of the proposed

Assessment District and the approva!l thereof of the Resolution of Intention and the
Improvements as presentad to the City Council at the meeting at which this resclution is

adopted,
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SECTION 2. La Caifisda Flintridge shall hold harmiess and indemnify Pasadena,
its officers and employees, from any and ail causes of action, ciaims, losses or damages which
may arise, directly or indirectly, from tire action of the Pasadena City Council in reviewing and
granting its consent to the formation of the Assessiment District and approving the Resolution of

Intention and the Improvements.

SECTION 3. The City Clerk of La Cafiada Flintridge shall transmit a certifled copy
of this resoiution together with copies of the propased Resolution of Intention aind Boundary
Map to the City Clerk of Pasadena.

PASSED, APPROVED AND ADOPTED this 13th day of May, 2009.

~
@Lwﬁ Yo

Lapw4 Olhasso, Mayor e

Sylvia Baca) City Clerk

r9
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State of California )
County of Los Angeles )
City of La Canada fiirtridge

%)
2]

I, Sylvia Baca, City Clerk of the City of La Cafiada Fiintridge, California, do hereby certify that the
foregoing Resolution No. 09-12 was culy adapted by the City Council ¢f the City of La Cafada
Flintridge at a Regular Meeting he!d on the 18™ day of May 2(US, by the following vote:

AYES: COUNCILMEMBERS: Del Guercio, Spence, Voss, Olhasso
NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: Brown

ABSTAIN: COUNCILMEMBERS: Mone

Dated: May 19, 2009

(8/1\\&01(67\(%

Sylvia Ba\\c%, City Clerk

)
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EXHIBIT “"A”

RESOLUTION NO. -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA CANADA FLINTRIDGE,
CALIFORNIA, DECLARING INTENTION TO ORDER THE CONSTRUCTION OF CERTAIN
IMPROVEMENTS IN PROPOSED ASSESSMENT DISTRICT NO. 03-1 (SANITARY SEWER
PROJECT AREAS 5, 6E & 63); DECLARING THE IMPROVEMENTS TO BE OF SPECIAL
BENEFIT; DESCRIBING THE DISTRICT TO BE ASSESSED TO PAY THE COSTS AND
EXPENSES THEREOF; AND PROVIDING FOR THE ISSUANCE OF BONDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LA CANADA FLINTRIDGE
(THE “CITY") AS FOLLOWS:

SECTION 1.  The public interest and convenience require, and it is the intention of this
body, pursuant to the provisions of Division 12 of the Streets and Highways Code of the State of
California (the “Municipal Improvement Act 1913") (the “Improvement Act”), to order the
construction of certain public improvements, together with appurtenances and appurtenant
work, in a special assessment district known and designated as Assessment District No. 09-1

(Sanitary Sewer Project Areas 5, 6E & 6J) (the “Assessment District”).

DESCRIPTION OF IMPROVEMENTS

The improvements proposed to be financed through the levy of assessments on
properties within the Assessgpanj~ric NN EEE WD DWNEReRgidduding mairiine low
pressure sewer lines andbatermilirtas sarmgecigencdiset) st piihesogtewsinder pump stations to be
installed on each of the propepifsAitNirprhBoiSPRRMOINPR PR 2) odor control facilities

and appurtenances and appurtgnant work, including _be Stunry sealing of streets within which
the sewer lines are mstal!ed-ﬂn% payme . M REPTERRSSary to provide sewer
treatment plant capacity to serve the properties with -, Y District, all necessary for
and to specially benefit properties within the boundanes of the Assessment District (collectively,
the “Improvements”). The description of the Improvements contained in this Resolution is
general in nature, and the plans and profiles of the Improvements as contained in the Engineer’s
Report shall be controliing as to the correct and detailed description thereof.

All of the Improvements to be constructed or acquired are to be instalied at the places
and in the particular locations, and to the sizes, dimensions and materials, to the lines, grades
and elevations as shown and delineated upon the plans, profiles and specifications, all to be
made a part cf the Engineer’s Report (defined below).

All rights-of-way and easements required for the Improvements shall be shown upon the
plans referred to herein and to be filed with these proceedings.

DESCRIPTION OF ASSESSMENT DISTRICT

SeCTION 2. The Improvements confer special benefit on the properties within the
Assessment District. This legislative body hereby determines that the °<penses of the

A-1
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constructicn of such Iimprovements which reflect the special benefit to be confarred on the
properties within the Assessment District from such Improvements are chargeable vpon such

preperties. Such properties are described a< follows:

Al of that certain territory in the proposed Assessment District included within the
exterior boundary lines shown on the map exhibiting the property specially benefited
and proposed to be assessed to pay the expenses of the acquisition or constructicn
of the Iinprovements described above, such map entitled “PROPOSED BOUNDARIES
OF ASSESSMENT DISTRICT NO. 09-1 (SANITARY SEWER PROJECT AREAS 5, 6E &
63)”, and which map was previously approved by this legisiative body and is on file
with the transcript of these proceedings. For alt particulars as to the boundaries of

the Assessment District, reference is hereby made to such boundary map.

REPORT OF THE ASSESSMENT ENGINEER

SECTION 3. The propcsed Improvements are hereby referred to Koppel & Gruber
Public Finance (the “Assessment Engineer”), who is hereby directed to make and file a report as
required by the Improvement Act, the Special Assessment Investigation, Limitation and Majority
Protest Act of 1931 (Division 4 of the Streets and Highways Code) (the “Investigations Act”),
Article XIIID of the Constitution of the State of California and the Omnibus Proposition 218
Implementation Act (Government Code Section 53750) (coilectively, the "Assessment Law"),
such report to be in writing and contain the following:

A.
B.

A description of the Improvements;

Plans and specifications of the Improvements sufficient to show or describe the
general nature, lccation and extent of the Improvements;

An estimate of the cost of the construction of the Improvements, including the
cost of the incidental expenses, in connection therewith;

A diagram showing, as the same existed at the time of passage of this Resolution,
the following:

1. the exterior boundaries of the Assessment District;

the lines and dimensions of each parcel of land within the Assessment
District; provided, however, such diagram may refer to the county
assessor's maps for a detailed description of such lines and dimensicns, in
which case such maps shall govern for all details concerning such lines

and dimensicns;

~
L.

The proposed assessment of the total amount of the costs and expenses of the
proposed Improvements upon the several divisions of land in the Assessmeiit
Discrict in proporiion tc the estimated special benefits to be conferred on such
subdivisions, respectively, by such Improvements. Such: assessmernt shall refer to
such subdivisions upon such diaaram by the respeciive numbers thereof,;
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The tctal amount, as near as may be determined, of the total princinal sum of ail
unpaid special assessments and special assessments required or proposed to be
ievied under any completed or pending assessment procceedings, other than that
contempiated for the Assessrient District, which would require an investigation
and report under the Investigations Act, against the total area proposed to be
assessed; and

!

G. The total true value, as near as may be determined, of tha parcels of land and
improvements which are proposed to be assessed.

When any portion or percentage of the assessable costs and expenses of the
construction of the Improvemer:ts is to be paid from sources other than assessments, the
amount of such portion or percentage shall first be deducted from the total estimated costs and
expenses of such construction, and such assessment shall include only the remainder of the

estimated costs and expenses.

FINANCING OF THE IMPROVEMENTS

SECTION 4. NOTICE IS HEREBY GIVEN that the City proposes to finance cost of the
construction of the Improvements, including the cost of the incidental expenses, in connection
therewith through (a) a ioan from the State of California through the State Revolving Fund Loan
Program of the State Resources Control Board to fund all costs eligible to be funded through
such loan program (the “State Loan”) and and/or {b) the issuance of bonds (the “Improvement
Bonds™) pursuant to the "Improvement Bond Act of 1915” (the "Bond Act”}, Division 10 of the
Streets and Highways Code of the State of California to fund that portion of such costs that are
funded from the proceeds of the State Loan, if any. The repayment of the State Loan, if any,
shall be secured by the unpaid assessments levied within the Assessment District pursuant to
the provisions of Chapter 6.1 (Streets and Highways Code Sections 10550 and following) of the
Improvement Act. The payment of the debt service on the Improvement Bonds shall likewise ba
secured by the unpaid assessments levied within the Assessment District pursuant to the

provisions of the Improvement Act and the Bond Act.

The provisions of Part 11.1 of the Bond Act, providing an alternative procedure for the
advance payment of assessments and the calling of bonds shall apply to the Improvement Bonds.

The principal amount of the Improvement Bonds maturing each year shall be other than
an amount equal to an even annual proportion of the aggregate principal of such bonds, and the
amount of principal maturing in each year, plus the amount of interest payable in that year, will
be generally an aggregate amount that is equal each year, except far the first year’s adjustment.

Pursuant to the provisions of the Improvement Act and specifically Streets and Highways
Code Section 15603, the Treasurer is hereby designated as the officer to coilect and receive the

assessments during the cash ccllection period.
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ASSESSMENT LAW

SECTION 5. Except as may otherwise be provided for in the issuance of the bonds
described above, all of the Improvements shall be constructed pursuant to the provisions of the
Assessment Law,

SURPLUS FUNDS

SECTION 6.  If any excess shall be realized from the assessment, it shall be used, in
such amounts as the legislative body may determine, in accordance with the provisions cf law
for one or more of the following purposes:

A. Transfer to the general fund; provided that the amount of any such transfer shall
not exceed the lesser of One Thousand Dollars ($1,600.00) or five percent (5%)
of the totat from the Improvement Fund;

B. As a credit upon the assessment and any supplemental assessment;

C. For the maintenance of the Improvements; or

D. To call bonds.
IMPROVEMENT FUND

SECTION 7.  The legislative body hereby establishes a special improvement fund
identified and designated by the name of this Assessment District, and into such Fund monies
may be transferred at any time to expedite the constructior of the Improvements, and any such
advancement of funds is a loan and shall be repaid out of the proceeds of the sale of bonds as
authorized by law.

GRADES

SECTION 8. Notice is hereby given that the grade to which the work shall be done is to
be shown on the plans and profiles therefore, which grade may vary from the existing grades.
The work herein contemplated shall be done to the grades as indicated on the pians and
specifications, to which reference is made for a description of the grade at which the work is to
be done. Any objections or protests to the propesed grade shall be made at the public hearing
to be conducted under these proceedirgs. ‘
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PROCEEDINGS INQUIRIES

SECTION 9.  For any and &il information relating to these proceedings, inciuding
information relating to protest pracedure, your attertion is directed to the person designated

below:

EDWARD HITTI, P.E., DIRECTOR OF PUBLIC WORKS
CITY OF LA CANADA FLINTRIDGE
1327 FOOTHILL BOULEVARD
LA CANADA FLINTRIDGE, CALIFORNIA 91011-2137
(818) 790-8882

PUBLIC PROPERTY

SECTION 10. All public property shall be subject to assessment in these proceedings
unless otherwise expressly provided and listed herein. Notwithstanding the foregoing, the public
street rights-of-way within the proposed boundaries of the Assessment District, including those
street rights-of-way located within the City of Glendale and the City of Pasadena, will not
specially benefit from the Improvements and will not, therefore, be subject to assessment.

ACQUISITION

SECTION 11. The public interest, convenience and necessity requires that certain land,
rights-of-way or easements be obtained in order to allow the Improvements as proposed for this
Assessment District to be accomplished. The Engineer’s Report, upon adoption, shali set forth
general description of the location and extent of easements and/or land necessary to be

acquired.
NO CITY LIABILITY

SECTION 12. This legislative body hereby further declares not to obligate itself to
advance available funds from the Treasury to cure any deficiency that may occur in the bond
redemption fund. This determination is made pursuant to the authority of Section 8769(b) of
the Streets and Highways Cede of the State of California, and such determination shall further

be set forth in the text of the bonds issued pursuant to the Bond Act.
COMBINED IMPROVEMENT ACT/INVESTIGATIONS ACT REPORT

SECTION 13. It is the intention of this legislative body to fully comply with the
proceedings and provisions of the Investigations Act and spacifically the alternate provisions .
thereof, being Part 7.5. The Report, as authorized by Streets and Highways Code Section 2961,

will be on file with the transcript of these proceedings and open for public inspection.

ANNUAL ADMINISTRATIVE ASSESSMENT

SECTION 14. Itis hereby declared that this legislative body proposes to levy an annual
assessment nursuant to Section 10204 of the Streets and Highways Code of the State of
California, such annual assessment to pay costs incurred by the City and not otherwise

A-5
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raimbursed which rasult from the administration and collection of assessmeriis or from the
administration or registration of any asscciated bonds ard their reiated fungs.

DESIGNATION OF SUPERINTENDENT OF STREETS

SECTICN 15. For the purnosa cf these procéedings, the Director of Public Works of the
City is hereby designatad as the Superintendent of Streets.

PASSED, APPROVED AND ADOFTED this day of , 2008,

Mayor

Attest:

City Clerk
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