Ordinance Fact Sheet

TO: CITY COUNCIL DATE: July 14, 2008
FROM: CITY ATTORNEY

SUBJECT: AMENDMENT OF THE NOISE RESTRICTIONS ORDINANCE, CHAPTER
9.36 OF THE PASADENA MUNICIPAL CODE

TITLE OF PROPOSED ORDINANCE:

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 9, CHAPTER 9.36 OF
THE PASADENA MUNICIPAL CODE TO ADD AN INTERIOR NOISE STANDARD,
NOISE EXEMPTIONS AND VARIOUS FORMAT CHANGES

PURPOSE OF ORDINANCE:

The purpose of this ordinance is to add an interior noise standard for multifamily residential
property, delete references to noise districts, add noise exemptions for special events under
certain circumstances, set forth a new appeal process for denied amplified sound registration
permits, and make various formatting changes in the current ordinance to make it more user-
friendly for residents.

REASON WHY THIS LEGISLATION IS NEEDED:

At the regular City Council meeting of April 7, 2008, the Council directed the City Attorney’s
Office to draft this ordinance. Section 410 of the Pasadena City Charter requires that the
municipal code be amended by ordinance.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED:

Residents and staff in the Pasadena Department of Public Health be affected by this ordinance.
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FISCAL IMPLICATIONS:

Staff believes there will be no fiscal impact as a result of this amendment of the Noise
Restrictions Ordinance.

POLICY CHANGES:

This ordinance is a policy change in the sense that now multifamily residential property will be
subject to a new interior noise standard, and the City Manager and the General Manager of the
Rose Bowl will be authorized to permit certain special events where noise levels do not exceed
limits set in the Noise Element of the City’s General Plan. The new noise exemptions will
eliminate the need for the City Council to suspend the Noise Restrictions Ordinance for
particular special events as was the practice in the past.

Respectfully submitted,

“Dckit Auliy

Michele Beal Bagneris
City Attorney
Prepared by: Co;«ance:
Carolyn YY Williams Bernard Melekian
Asst. City Attorney City Manager



Introduced by Councilmember

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 9,
CHAPTER 9.36 OF THE PASADENA MUNICIPAL CODE TO ADD AN
INTERIOR NOISE STANDARD, NOISE EXEMPTIONS AND VARIOUS
FORMAT CHANGES
The People of the City of Pasadena ordain as follows:
SECTION 1. This ordinance, due to its length and the corresponding

costs of publication, will be published by title and summary as permitted by

Section 508 of the City Charter. The approved summary of this ordinance

reads as follows:
“SUMMARY

The subject ordinance, Ordinance No. __ , adds a new interior
noise standard and noise exemptions, sets forth a new appeal procedure for
amplified sound registration permits, deletes references to noise districts,
modifies the format of the current ordinance and makes various clerical
changes to ensure the ordinance is more user-friendly. The new interior
noise standards apply to multifamily residential property.

The noise exemptions will eliminate the need for the City Council to
suspend the Noise Restrictions Ordinance for particular special events as
was the practice in the past. This ordinance authorizes the City Manager to
permit special events to generate noise levels up to the limits specified in the Noise
Element of the City’s General Plan. The General Manager of the
Rose Bowl would have a similar authority to permit events licensed by the

Rose Bowl Operating Company.



The appeal process for a disapproved amplified sound
registration permit has been modified to permit applicants to file a written
appeal with thel City Manager. Several of the definitions used in the
ordinance have been clarified.

Ordinance No. shall take effect thirty (30) days after its
Publication.”

SECTION 2. Chapter 9.36 of Title 9 of the Pasadena Municipal
Code is hereby amended to read:

“Chapter 9.36
NOISE RESTRICTIONS

Sections:

9.36.010 Short title.

9.36.020 Declaration of policy.

9.36.030 Definitions.
9.36.040 Ambient noise level.

9.36.050 General noise sources.

9.36.060 Interior notice standard - multifamily residential property.
9.36.070 Construction projects.

9.36.080 Construction equipment.

9.36.090 Machinery, equipment, fans and air conditioning.

9.36.100 Motor driven vehicles and vehicle repairs.

9.36.110 Radios, television sets and similar devices.

9.36.120 Near schools, hospitals and churches.

9.36.130 Hawkers and peddlers.

9.36.140 Drums.

9.36.150 Animals and fowl.

9.36.160 Amplified sound on public property.
9.36.170 Exemptions.

9.36.180 Enforcement responsibility.
9.36.190 Violation — Penalty.

9.36.010 Short title.

This chapter shall be known as the “noise restrictions ordinance.”
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It is declared to be the policy of the city to prohibit unnecessary,
excessive and annoying noises from all sources pursuant to its police power. Noise at
certain levels is detrimental to the health and welfare of the general public.
Consequently, it shall be systematically proscribed in the public interest.

9.36.030 Definitions.

As used in this chapter, unless the context otherwise clearly indicates,
the words and phrases used in the ordinance are defined as follows:

A. “Ambient noise” means the all-encompassing noise associated with
a given environment, being usually a composite of many sources near and far. For the
purpose of this chapter, ambient noise level is the level obtained when the noise level is
averaged over a period of 15 minutes without inclusion of noise from isolated identifiable
sources, at the location and time of day near that at which a comparison is to be made.
This value shall not include noise from occasional, or occasional and transient sources.

B. “A-weighted sound level” means the sound level in decibels as
measured on sound level meter using the A-weighting network. The level so read is
designated “dB(A)” or “dBA.”

C. “Commercial purpose” means and includes the use, operation or
maintenance of any sound amplifying equipment for the purpose of advertising any
business, or any goods, or any services, or for the purpose of attracting the attention of
the public to, or advertising for, or soliciting patronage or customers to or for any
performance, show, entertainment, exhibition or event, or for the purpose of
demonstrating such sound equipment.

D. “Decibel” means a unit measure of sound (noise) level. It is a unit for
expressing the relative intensity of sounds on a scale from zero for the average least
perceptible sound to about 130 for the average pain level; also a unit for expressing the
ratio of two amounts of electric or acoustic signal power equal to 10 times the common
logarithm of this ratio.

E. “Emergency work™ means work made necessary to restore property
to a safe condition following a public calamity or work required to protect persons or
property from an imminent exposure to danger or work by private or public utilities when
restoring utility service.

F. “General noise” means noise from any source not specifically
exempted in this chapter.



G. “Noncommercial purpose” means the use, operation or maintenance of any
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sound equipment for other than a commercial purpose. “Noncommercial purpose” means

and includes, but shall not be limited to, religious, philanthropic, political, patriotic and
charitable purposes.

H. “Property line” means the line that separates private property or the
event from the public right-of-way.

L. “Sound amplifying equipment” means any machine or device for
the amplification of the human voice, music or any other sound. “Sound amplifying
equipment” shall not include standard automobile radios when used and heard only by
the occupants of the vehicle in which the automobile radio is installed. “Sound
amplifying equipment,” as used in this chapter, shall not include warning devices on
authorized emergency vehicles or horns or other warning devices on any vehicle used
only for traffic safety purposes.

J. “Sound level” (noise level), in decibels (dB) is the sound measured
with the A weighting and slow response by a sound level meter.

K. “Sound level meter” means an instrument including a microphone,
an amplifier, an output meter and frequency weighting networks for the measurement of
sound levels which satisfies the pertinent requirements in American Standard
Specifications for sound level meters S1.4-1971 or the most recent revision thereof.

L. Supplementary Definitions of Technical Terms. Definitions of
technical terms not defined herein shall be obtained from the American National
Standards Institute’s Acoustical Terminology S1-1-1971 or any revision thereof.

9.36.040 Ambient ndise level.

A. When “ambient noise level” is referred to in this chapter, it means
the actual measured ambient noise level.

B. Any sound level measurement made pursuant to the provisions of
this chapter shall be measured with a sound level meter using the A- weighting.

1. Where the sound alleged to be offending is of a type or
character set forth below, the following values shall be added to the sound level
measurement of the offending noise:

a. Except for noise emanating from any electrical transformer or
gas metering and pressure control equipment existing and installed
prior to the effective date of the ordinance codified herein, any
steady audible tone: + §;



b. Repeated impulsive noise: + 5;

. Noise occurring more than 5 but less than 15 minutes

e. Noise occurring less than 1 minute per hour: -20.

2. Values of subsections (B)(1)(c), (d) and (e) of this section shall
be added to the sound level measurements during daytime (6 a.m.--11 p.m.) periods only.

9.36.050 General noise sources.

A. It is unlawful for any person to create, cause, make or continue to
make or permit to be made or continued any noise or sound which exceeds the ambient
noise level at the property line of any property by more than 5 decibels.

B. Notwithstanding any other provision of this chapter and in addition
thereto it shall be unlawful for any person to willfully make or continue, or cause to be
made or continued, any loud, unnecessary or unusual noise which disturbs the peace or
quiet of any neighborhood or which causes discomfort or annoyance to any reasonable
person of normal sensitiveness residing in the area. The standards which shall be
considered in determining whether a violation of the provisions of this section exists shall
include, but not be limited to, the following:

1. The level of the noise;
2. The intensity of the noise;
3. Whether the nature of the noise is usual or unusual;

4. Whether the origin of the noise is natural or unnatural,

W

. The level and intensity of the background noise, if any;

()

. The proximity of the noise to residential sleeping facilities;
7. The nature and zoning of the area within which the noise emanates;

8. The density of the inhabitation of the area within which the noise
emanates;

9. The time of the day or night the noise occurs;



10. The duration of the noise;
11. Whether the noise is recurrent, intermittent or constant; and

12. Whether the noise is produced by a commercial or
noncommercial activity.

9.36.060. Interior noise standard - multifamily residential property.

It is unlawful for any person to produce, suffer or allow to be produced on any
multifamily residential property, sounds at a level in excess of those enumerated in Table
No. 1 when measured inside any dwelling unit on the same property or twenty (20) feet

from the outside of the dwelling unit in which the noise source or sources may be located.

TABLE NO. 1 — Interior Noise Standard

Time Interval Interior Noise Standards (dBA)
7:00 a.m. to 10:00 p.m. 60
10:00 p.m. to 7:00 a.m. 50
9.36.070 Construction projects.

A. No person shall operate any pile driver, power shovel, pneumatic
hammer, derrick power hoist, forklift, cement mixer or any other similar construction
equipment within a residential district or within a radius of 500 feet therefrom at any time
other than as listed below:

1. From 7:00 a.m. to 7:00 p.m. Monday through Friday;
2. From 8:00 a.m. 5:00 p.m. on Saturday;

3. Operation of any of the listed construction equipment is
prohibited on Sundays and holidays.

B. No person shall perform any construction or repair work on
buildings, structures or projects within a residential district or within a radius of 500 feet
therefrom in such a manner that a reasonable person of normal sensitiveness residing in
the area is caused discomfort or annoyance at any time other than as listed below:

1. From 7:00 a.m. to 7:00 p.m. Monday through Friday;

2. From 8:00 a.m. to 5:00 p.m. on Saturday;

3. Performance of construction or repair work is prohibited on
Sundays and holidays.
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forth in subsection B of this section shall not apply under either of the following
conditions:

C. The prohibition a

1. The construction is actually performed by an individual who
is the owner or lessor of the premises and who is assisted by not more
than two individuals;

2. The person performing the construction shall have provided
the building official with a petition which indicates the consent of 65%
of the households residing within 500 feet of the construction site and
the unanimous consent of the households adjacent to the construction
site. Said petition shall be on a form promulgated by said building
official and shall be accompanied by a fee, the amount of which shall
be established by resolution by the city council.

D. The prohibitions of this section shall not apply to the performance
of emergency work as defined in Section 9.36.030.

E. For purposes of this section, holidays are New Year’s Day, Martin
Luther King Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day, Day after
Thanksgiving, and Christmas.

9.36.080 Construction equipment.

It is unlawful for any person to operate any powered construction
equipment if the operation of such equipment emits noise at a level in excess of 85 dBA
when measured within a radius of 100 feet from such equipment.

9.36.090 Machinery, equipment, fans and air conditioning.

Except for emergency work, as defined in this chapter it is unlawful for
any person to operate any machinery, equipment, pump, fan, air conditioning apparatus
or similar mechanical device in any manner so as to create any noise which would cause
the noise level at the property line of any property to exceed the ambient noise level by
more than 5 decibels.

9.36.100 Motor driven vehicles and vehicle repairs.

A. It is unlawful for any person within any residential area of the
city to repair, rebuild or test any motor vehicle between the hours of 10 p.m. of one day
and 8 a.m. of the next day in such a manner that a reasonable person of normal
sensitiveness residing in the area is caused discomfort or annoyance.
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vehicle within the city in such a manner that a reasonable person of normal sensitiveness
residing in the area is caused discomfort or annoyance; provided, however, any such
vehicle which is operated upon any public highway, street, or right-of-way shall be
excluded from the provisions of this section.

9.36.110 Radio, television sets and similar devices.

A. Use restricted: It is unlawful for any person within any residential
zone of the city to use or operate any radio receiving set, musical instrument,
phonograph, television set or other machine or device for the producing or reproducing of
sound (between the hours of 10 p.m. of one day and 7 a.m. of the following day) in such
a manner as to disturb the peace, quiet and comfort of neighboring residents or any
reasonable person of normal sensitiveness residing in the area.

B. Prima facie violation: Any noise level exceeding the ambient base
level at the property line of any property (or, if a condominium or apartment house,
within any adjoining apartment) by more than 5 decibels is deemed to be prima facie
evidence of a violation of the provisions of this section.

9.36.120 Near schools, hospitals and churches.

It is unlawful for any person to create any noise on any street, sidewalk
or public place adjacent to any school, institution of learning, or church while the same is
in use or adjacent to any hospital, which noise unreasonably interferes with the workings
of such institution or which disturbs or unduly annoys patients in the hospital, provided
conspicuous signs are displayed in such streets, sidewalk or public place indicating the
presence of a school, church or hospital.

9.36.130 Hawkers and peddlers.

It is unlawful for any person within the city to sell anything by shouting
outloud within any area of the city zoned for residential uses. The provisions of this
section shall not be construed to prohibit the selling by yelling of merchandise, food and
beverages at licensed sporting events, parades, fairs, circuses and other similar licensed
public entertainment events.

9.36.140 Drums.

It is unlawful for any person to use any drum or other instrument or
device of any kind for the purpose of attracting attention by the creation of noise within
the city. This section shall not apply to any person who is a participant in a school band
or duly licensed parade or who has been otherwise duly authorized to engage in such
conduct.



9.36.150 Animals and fowl.

No person shall keep or maintain, or permit the keeping of, upon any
premises owned, occupied or controlled by such person any animal or fowl otherwise
permitted to be kept which, by any sound, cry, or behavior, causes annoyance or
discomfort to a reasonable person of normal sensitiveness in any residential
neighborhood.

9.36.160 Amplified sound on public property.

A. Purpose: The<ity council enacts this section for the sole purpose of securing
and promoting the public health, comfort, safety and welfare of its residents and visitors.
While recognizing that the use of sound amplifying equipment is protected by the
constitutional rights of freedom of speech and assembly, the Council nevertheless feels
obligated to regulate reasonably the use of sound amplifying equipment in order to
protect the correlative constitutional rights of the residents and visitors of this community
to privacy and freedom from the public nuisance of loud and unnecessary noise.

B. Required registration: It is unlawful for any person, other than personnel of
law enforcement or governmental agencies, to install, use or operate within the city a
loudspeaker or sound amplifying equipment in a fixed or movable position or mounted
upon any sound truck for the purposes of giving instructions, directions, talks, addresses,
lectures or transmitting music to any persons or assemblages of persons in or upon any
street, alley, sidewalk, park or public property without first filing a registration statement
with the director of finance and obtaining approval thereof as set forth in this chapter.

C. Filing: Every user of sound amplifying equipment shall file a registration
statement with the director of finance 10 days prior to the date on which the sound
amplifying equipment is intended to be used, which statement shall contain the following
information:

1. The name, address and telephone number of both the
owner and user of the sound amplifying equipment;

2. The maximum sound-producing power of the sound
amplifying equipment which shall include the wattage to be used, the volume in decibels
of sound which will be produced, and the approximate distance for which sound will be
audible from the sound amplifying equipment;

3. The license and motor number if a sound truck is to be
used; '

4. A general description of the sound to be amplified
(speech, music, or both) and the sound amplifying equipment which is to be used;



5. Whether the sound amplifying equipment will be used
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for commercial or noncommercial purposes;

6. Location of fixed sound equipment, or general route
where the sound truck will be used; and

7. Such other information as the director of finance may
reasonably require.

D. Appeal process:

1. Initial determination: The director of finance shall
return to the applicant an approved certified copy of the registration statement unless it is
found that:

a. The conditions of the motor vehicle movement are such that
in the opinion of the police chief, use of the equipment would
constitute a detriment to traffic safety; or

b. The conditions of pedestrian movement are such that
use of the equipment would constitute a detriment to traffic safety;
or

c. The registration statement required reveals that the
applicant would violate the provisions set forth in subsection E or
any other provisions of this chapter; or

d. Failure to file said statement within the prescribed period.

In the event the registration statement is disapproved, the director of finance shall cause
to be endorsed upon the statement the reasons for disapproval, and return it forthwith to
applicant.

2. Appeal of decision: Any person aggrieved by disapproval
of a registration statement may file a written appeal with the City Manager within five (5)
days of receipt of the notice of disapproval, setting forth all the facts which the applicant
wishes the City Manager to consider. The City Manager or designee shall render a
written decision on the appeal within five business days of receipt.

3. Fee for operation: Prior to the issuance of the registration
statement, a fee in the amount of $25.00 per day, or any portion thereof, shall be paid to
the city, if the loudspeaker or sound amplifying equipment is to be used for commercial
purposes. No fee shall be required for the operation of a loudspeaker or sound amplifying
equipment for noncommercial purposes.
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E. Regulations: The commercial and noncommercial use of sound amplifying
equipment shall be subject to the following regulations:

1. The only sounds permitted shall be either music or the
human voice, or both.

2. The operation of sound amplifying equipment shall only
occur between the hours of 8 a.m. and 10 p.m. each day except on Sundays and legal
holidays. No operation of sound amplifying equipment for commercial purposes shall be
permitted on Sundays or legal holidays. The operation of sound amplifying equipment for
noncommercial purposes on Sundays and legal holidays shall only occur between the
hours of 10 a.m. and 10 p.m., except New Year’s Day.

3. Sound level emanating from sound amplifying equipment
shall not exceed continuously the maximum noise level of 15 decibels above the ambient
noise level when measured at the outside property line where the event is being held.

4. Notwithstanding the provisions of paragraph 3 of this
subsection, sound amplifying equipment shall not be operated within 200 feet of
churches, schools, hospitals or city or county buildings, unless written consent thereto has
been given by such church, school, hospital, city or county.

5. In any event, the volume of sound shall be so controlled
that it will not be unreasonably loud, raucous, jarring, disturbing or a nuisance to
reasonable persons of normal sensitiveness within the area of audibility.

F. Old Pasadena: The commercial use of sound amplifying equipment in the
Old Pasadena section of the city shall be subject to the following regulations:

1. In this section “Amplified sound” shall mean amplified
music or the human voice used for entertainment only.

2. The ambient noise level in the Old Pasadena section of
the City shall be 60 decibels between 6:00 a.m. and 1:30 a.m. of the following day; and
50 decibels between 1:30 a.m. and 6:00 a.m.

3. Amplified music on private property shall not exceed 15
decibels above the ambient noise level.

4. Use of sound amplifying equipment shall be limited to
the hours between 6:00 p.m. and 1:30 a.m. of the following day.

5. Operators of sound amplifying equipment within 500 feet

of a functioning church, school or hospital site shall initially obtain the written consent of
such facility prior to commencing operation of amplified sound equipment.
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6. Anv business owner within 300 feet of a b 1
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amplified sound equipment may request the health officer or a designee to mediate
informally any dispute related to the use of such amplified sound equipment.

7. Notwithstanding the enactment of the ordinance codified
"in this section, the city council reserves the right at a future time to amend or repeal this
provision in its entirety, and does not intend the creation of any special property rights by
this amendment.

9.36.170 Exemptions.

A. This chapter is not intended to regulate construction or maintenance and repair
activities conducted by public agencies or their contractors necessitated by emergency
conditions or deemed necessary by the City to serve the best interests of the public and to
protect the public health, safety and welfare. These operations may include, but are not
limited to, street sweeping, debris and limb removal, removal of downed wires, restoring
electrical service, repairing traffic lights, unplugging sewers, vacuuming catch basins,
repairing water hydrants and mains, gas lines, oil lines, storm drains, roads, sidewalks,
etc.

B. Notwithstanding this ordinance, the city manager is authorized to permit
special events to generate noise levels up to the limits specified in the Noise Element of
the City’s General Plan.

C. Notwithstanding this ordinance, the General Manager of the Rose Bowl is
authorized to permit events licensed by the Rose Bowl Operating Company to generate
noise levels up to the limits specified in the Noise Element of the City’s General Plan.

D. Provisions in the permit or license agreement shall specify the specific hour
limitations imposed, and the set decibel level delineated in the Noise Element which
would apply.

9.36.180 Enforcement responsibility.

The manager of the Environmental Health Division shall have primary
responsibility for the administration and enforcement of this chapter.

9.36.190 Violation — Penalty.

A. It shall be unlawful and a public nuisance for any person to violate the
provisions of this chapter, punishable as a misdemeanor.

B. The provisions of this chapter are nonexclusive and
supplementary to existing rights and remedies. Nothing in this chapter shall prevent the
city from commencing any appropriate civil action to abate a public nuisance in addition
to, or alternatively to, or in conjunction with the proceedings set forth in this chapter.”
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publication.

Signed and approved this

day of 2008

Bill Bogaard
Mayor of the City of Pasadena

I HEREBY CERTIFY that the foregoing ordinance was adopted by

the City Council of the City of Pasadena at its meeting of

2008, by the following vote:

AYES:
NOES:
~ ABSTAIN:
ABSENT:
Published:
APPROVED AS TO FORM:

&/f\’/ 1. W Mo
Carolyn Y. Williams
Asst. City Attorney

Jane Rodriguez
City Clerk
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From: dale trader [mailto:dtrader_91104@yahr u.com]
Sent: Monday, April 07, 2008 6:21 PM

To: Rodriguez, Jane

Subject: Proposed Noise Ordinance Revisions

Jane,
Would you please forward this email to all of the following recipients?

Thank You,
Dale Trader
Pasadena Neighborhood Coalition

Resent per email to Pasadena City Council, Mayor, City Manager (Interim), and
Director of Planning and Development, April 7, 2008

Pasadena City Council

Public Safety Committee

City of Pasadena

175 N. Garfield Ave.

Pasadena, CA 91109

Email: Chair Steve Haderlein@cityofpasadena.net

July 25, 2007
RE: Proposed Noise Ordinance Revisions
Dear members of the Public Safety Committee:

At the April, 2007, meeting of the Pasadena Neighborhood Coalition, discussion centered on
noise issues in Pasadena neighborhoods. The major sources of noise were identified as
originating from amplified music, boom cars, motorcycles, loud parties, churches,
helicopters, barking dogs and vending trucks. The consensus was that noise is an issue in our
neighborhoods. Such items have their place within our neighborhoods, but should be held to
community standard guidelines and limits. Qur neighborhoods are comprised of working
and retired residents, who require peace and quiet during evenings and weekends
within their own homes and properties. Representatives of the Environmental Health
Division, Code Compliance and Pasadena Police were present at the May PNC meeting to
answer questions regarding enforcement of noise issues. The Pasadena Neighborhood
Coalition is writing to you to express our concern that the current noise ordinance is
out of date, lacks proper enforcement, and is contradictory and complicated, and is
asking you to direct staff to make changes in the ordinance to address present day
conditions and enhance enforcement.

Background and Current Situation



Originally crafted in 1973, an extensive series of code regarding noise issues and
enforcement is contained within Pasadena Municipal Code 9.36. It continues to this day to
be under the auspices of the Environmental Health Division of the Pasadena Health
Department. Two sections of code explain the City Council’s commitment to its residents to
control sound and what a resident of the City of Pasadena is entitled to.

“board feels obligated to reasonably regulate the use of sound amplifying equipment in
order to protect the correlative constitutional rights of the citizens of this community to
privacy and freedom from public nuisance of loud and unnecessary noise”. 9.36.160
Amplified sound—Purpose . (Ord. 5118 § 5.00, 1973)

... The volume of sound shall be so controlled that it will not be unreasonably loud,
raucous, jarring, disturbing or a nuisance to reasonable persons of normal sensitiveness
within the area of audibility. 9.36.220 Amplified sound--Regulations. (Ord. 6854 § 2,
2001; Ord. 5118 § 5.50, 1973)

Existing Code Is Outdated

At the May. 2007 PNC meeting and in a subsequent meeting with the Health Department and
Code Compliance in attendance, Mel Lim, who heads the Environmental Health Division and
oversees noise issues and regulations reported that the City’s noise ordinance is outdated. It
was his opinion that the initial code was designed to handle noises issues related to
businesses and therefore conducive for Health Department staff to take readings during
normal business hours. Lim also felt the City’s three noise districts are no longer necessary
and should be eliminated and that sound violations be measured based on 5 decibels over the
ambient noise level. The PNC feels that the existing code does not reflect the changes that
the City has undertaken in the past 34 years. With noise guidelines specific to commercial,
non-commercial and residential usage, such distinctions may not be apparent with the current
trend of mixed-use development.

Enforcement Issues

Residents tend to refer noise incidences to the Police Department; however, via phone, email,
and letters and through Code Compliance we have learned that the Health Department and
the Pasadena Police jointly enforce noise issues. The Health Department has limited
availability while the Police Department admits to not being familiar with the provisions of
PMC 9.36.

With the Department’s operations centering on the City’s 9/80 work schedule, the one
representative assigned to noise issues is not easily accessible to handle noise incidents after-
hours and on weekends. The Health Department engages the Pasadena Police to issue a
citation should an incident be in violation of the noise ordinance. The Health Department
reports that they have no enforcement over noise other than a letter being sent to the
offending party and that no one has ever paid a fine. The PPD, in turn, handles such calls
as disturbance of the peace and is not aware of the noise ordinance. Instead, they advocate
citizen’s arrest and enforcement of PMC 9.43, the City’s Party Ordinance.



PMC 9.43 gives the Police Department the right to charge fees for services of an
individual who is responsible for gatherings that result in numerous calls by staff within a
twelve-hour period. Enforcement guidelines differ. Some officers and dispatchers are not
aware of the ordinance; differ in the number of calls before the ordinance can be enacted,
and when or if equipment can be confiscated. It has been documented by the Police that
there is currently no easy way to track the number of calls to a repeat location within the
given twelve-hour period. According to Police, a citizen’s arrest is needed to enforce a
noise violation which the PNC does not advocate nor feel is necessary.

Inconsistencies/Complications within Existing Code

Sound levels, ambient levels, hours of operation, and property measurement procedures
vary amongst commercial, non-commercial and residential uses in addition to specific
guidelines for construction, leaf blowers and designated districts such as Old Pasadena.
Separate guidelines apply to commercial and non-commercial incidents depending upon
their location on public or private property. There are at least three ambient levels to base
sound violation levels on - as stated in the General Plan, assigned to the City’s three noise
districts and the third calculated at the location under investigation. It was also noted, that
noise from a special event or commercial location is measured from the property line of
the event, where a residential disturbance is measured five feet from the complainant’s
property line. The further the complainant lives from the source of the noise in a
residential area, the chances of arriving at a noise violation decrease.

In closing, it is our hopes that the information presented supports our conclusion that the
current code is out of date, inconsistent, complicated - all factors which include and
contribute to problems of enforcement. It is therefore our objective to ask the City of
Pasadena to review and update municipal code regarding noise to be reflective of the
needs, present and future of our fine City based on the following recommendations.

NOISE RECOMMENDATIONS AS RECOMMENDED BY THE PASADENA
NEIGHBORHOOD COALITION
Decibel levels

e Per suggestion of Environmental Health, eliminate the noise districts.

e Amplified sound or machinery throughout the City shall not exceed 55 dB
between the hours of 7 am and 10 pm and 50 dB between 10 pm of one day and
7 am of the next.

Stricter Enforcement of Hours of Operation
e Producing or reproducing of sound shall be limited to 10 p.m. of one day and 7
a.m. of the following day in residential areas and out-of-door facilities.



It is unlawful for any person within any residential zone of the city to use or
operate any radio receiving set, musical instrument, phonograph, television set or
other machine or device for the producing or reproducing of sound (between the
hours of 10 p.m. of one day and 7 a.m. of the following day) in such a manner as
to disturb the peace, quiet and comfort of neighboring residents or any reasonable
person of normal sensitiveness residing in the area. Pasadena Municipal Code

9.36.050 Radios, television sets and similar devices. Use Restricted.

Audio-meters

Equip and train respective personnel within the Police, Code Enforcement and
the Environmental Health Departments on the use of calibrated audiometers and
the specifics of this ordinance.

Each meter to be distributed with print material defining the specific guidelines
of enforcing the noise ordinance.

Revenues generated from permit and variance applications and citation fines
will be used to cover expense of purchasing audiometers, calibration
maintenance and training procedures.

Measurement

Noise level measurements may be taken at any location of any property emitting
the amplified sound or other source of noise.

No person shall interfere with or resist the taking of any noise measurement as
outlined by this ordinance. (Santa Monica , CA 4.12.160 Interference with
enforcement)

Extend Permit Process 9.36.170 Amplified sound--Registration--Required.

Permits required for all amplified sound equipment

No person shall operate any loudspeaker or sound amplifier or similar device or

any machinery, whether hand-held or fixed in such a manner as to cause any

sound to be projected outside of any building or out-of-doors, except upon receipt

of a permit from the Environmental Health Officer as provided in this ordinance.

1. The Environmental Health Officer may set reasonable time, place, manner,
sound level and duration restrictions on the use of loudspeakers, sound
amplifiers and similar devices as a condition for the issuance of a loudspeaker
permit. Radios, boom boxes, DVD players, performers with no amplified
instruments are excluded from requiring a permit.

2. In setting reasonable time, place and manner restrictions, Environmental
Health Officer may consider, but is not limited to consideration of, the
following factors:



a. Proximity of the proposed use to residential neighborhoods, medical
facilities and schools;
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during the same time period;
c. The likelihood that the proposed use will create a disturbance of the peace;
d. The applicant's history of compliance with the requirements of this chapter
during the past three years

Inspection and suspension of permits

o
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The Environmental Health Officer is authorized to inspect amplified sound or
machinery permit holders on an annual basis and summarily suspend such permit
at any time if use of the permitted speaker, sound amplifier or other similar device
of the permit holder violates the permit conditions set forth in these guidelines
(City of San Jose, CA Municipal Code, 10.16.030)

Noise Enforcement Procedures

If it is determined that a noise in violation of this chapter exists, the following
procedures shall be followed:

1. A written or verbal warning shall be issued by the investigating official or
his or her agent to the person(s) responsible for the event causing the noise
disturbance.

2. Ifthe noise disturbance persists for more than fifteen (15) minutes
following the issuance of a written or verbal warning, or recurs within a
one- week period from the issuance of such warning, then the person
responsible for the event causing the noise disturbance shall be guilty of a
violation of this chapter. (City of Oakland)

Variances

¢ Individuals proving the need to operate outside the parameters of the
ordinance may apply for a variance.

Party Ordinance

e Develop a tracking system, clarification and enforcement of the “Party
Ordinance”.

Whenever a party, gathering or event occurs, whether or not a permit has been
issued for that party, gathering or event, and police services are required to be
provided more than once at the same location within a twelve-hour period, as
a result of requests for such services by attendees, neighbors or others; or
when a peace officer determines that there is a threat to the public health,
safety or welfare as a result of the conduct of the party, gathering or event
such that a second or subsequent response for police services is required, the
person or persons responsible for that party, gathering or event shall be liable
to the city and shall be billed by the city for the police services which, in the
opinion of the police chief, watch commander or watch sergeant on duty, were
necessary and proper as a second or subsequent response to the need for



police services. (Pasadena Municipal Code 9.43.020 Fees for police services
at parties, gatherings or events requiring a second response--Liability of

person in charge)

Adopt an ordinance for confiscating of equipment for violators who have not
adhered to prior warnings and actions.

Restrictions on noise vehicles while being operated on private property or on public
parklands or sidewalks

Stricter enforcement of machinery and “motorized” vehicles such as scooters,
bike, pocket bikes etc. for both safety factors and curbing of noise.

Impose restrictions on “Boom” cars with extremely loud stereo systems or
heavy bass.

Impose restrictions on motorcycles and vehicles that cause unnecessary noise.

Control of noise devices utilized by vending trucks and pushcart vendors that
cause noise unnecessary to their operation.

Additional guidelines for enforcement and handling of nuisance calls when the level
of sound falls within acceptable decibel readings and hours of operation.

In addition to existing code and provisions, thereto it shall be unlawful for
any person to willfully make or continue, or cause to be made or continued,
any loud, unnecessary or unusual noise which disturbs the peace or quiet of
any neighborhood or which causes discomfort or annoyance to any reasonable
person of normal sensitiveness residing in the area. The standards which shall
be considered in determining whether a violation of the provisions of this
section exists shall include, but not be limited to, the following:

1. The level of the noise;

2. The intensity of the noise;

3. Whether the nature of the noise is usual or unusual;

4. Whether the origin of the noise is natural or unnatural,;

5. The level and intensity of the background noise, if any;

6. The proximity of the noise to residential sleeping facilities;

7. The physical nature and zoning of the area within which the noise emanates;



8. The density of the habitation of the area within which the noise emanates;
9. The time of the day or night the noise occurs;

10. The duration of the noise;

11. Whether the noise is recurrent, intermittent or constant; and

12. Whether the noise is produced by a commercial or noncommercial activity.
(Pasadena Municipal Code 9.36.230 General noise sources)

[ welcome your comments, and would be happy to discuss our request with you or a
member of your staff. You can reach me at 626-397-1507 (office), or at
dtrader_91104(@yahoo.com. This letter was crafted by Stephen Lipira of the PNC
Environmental Committee and has been reviewed both by the Chair and Vice Chair of
the Pasadena Neighborhood Coalition.

Yours truly,

Dale Trader, Chair
Pasadena Neighborhood Coalition

Cc: Mayor and Councilmembers
City Manager
Director of Planning
Code Compliance Manager
Environmental Health Officer
City of Pasadena

Oak Knoll Neighborhood Association

West Pasadena Residents Association
Bungalow Heaven Neighborhood Association
Washington Square Neighborhood Association
Garfield Heights Neighborhood Association
Brigden Ranch Neighborhood Association
Linda Vista Annandale Neighborhood Association
Historic Highlands Neighborhood Association
Normandie Heights Neighborhood Association
North Los Robles Neighborhood Association
El Rio Lake Neighborhood Association
Dundee Heights Neighborhood Association
Orange Heights Neighborhood Association



wWil\ l‘\'lullw\ll II\IV\‘

\I P.O0. BOX 51022 Pasadena, California 91115
Uniting Pasadena Neighborhood Associations on Issues of Livability City-wide

ID\ '\ 1 /7 Pasadena Neighborhood Coalition

June 27, 2008 RECEIVED

Pasadena City Council .
Bill Bogaard, Mayor 08 -JUN30 A8:53

Bernard Melekian, Interim City Manager

Richard Bruckner, Director of Planning and Development ’f T
Dr. Takashi Wada, Director, Pasadena Public Health Department Py “' L ”4 S
Mel Lim, Manager, Pasadena Public Health Department Environmental Health D1v151é)11 Pk

Christopher O. Vicino, Acting Chief of Police

Jon Pollard, Manager, Code Compliance

Parks and Recreation, Transportation Advisory and Environmental Advisory Commissions
City of Pasadena

175 N. Gatfield Ave.

Pasadena, CA 91109

RE: Proposed Noise Ordinance Revisions, Absence of Effective Enforcement Procedures of a Pasadena
Ordinance

Dear City Councilmembers, Mayor, City Manager, Planning Director, Health Department Director, Health Department
Manager, Acting Chief of Police, Code Compliance Manager, and Commissioners:

I am writing, as Chair of the Pasadena Neighborhood Coalition, to request that the City of Pasadena use viable
enforcement techniques of the Noise Ordinance revisions. For well over a year the Pasadena Neighborhood Association
has been discussing noise issues in Pasadena neighborhoods. The major sources of noise were identified as originating
from amplified music, boom cars, motorcycles, loud parties, churches, helicopters, barking dogs and vending trucks.
The consensus was that noise is an issue in our neighborhoods. Such items have their place within our neighborhoods,
but should be held to community standard guidelines and limits. Our neighborhoods are comprised of working and
retired residents, who require peace and quiet during evenings and weekends within their own homes and
properties. Representatives of the Environmental Health Division, Code Compliance and Pasadena Police have been
present at PNC mectings to answer questions regarding enforcement of noise issues. The Pasadena Neighborhood
Coalition is writing to you to express our concern, again, forcefully, since our comments about lack of
enforcement were rebuffed in previous meetings by councilmembers and staff, that the proposed noise
ordinance revisions lack a proper enforcement vehicle, and are contradictory and complicated. We are asking
you to direct staff to make changes in the ordinance to address present day conditions to allow and enhance
enforcement. Itis not productive for the city to enact ordinances which are not enforceable and lead to
frustration of the public. The public has an expectation that ordinances are effectively enforced. Please
remember that the Pasadena Police Department is the only 24/7 around the clock enforcement agency in
Pasadena.

Enforcement Issues

Residents tend to refer noise incidences to the Police Department; however, via phone, email, and letters and
through Code Compliance we have learned that the Health Department and the Pasadena Police jointly enforce noise issues.
The Health Department has limited availability while the Police Department admits to unfamiliarity with the provisions of
PMC 9.36. The police also acknowledge that they do not know how to use the equipment necessary to obtain a conviction.

With the Health Department’s operations centering on the City’s 9/80 work schedule, the one representative
assigned to noise issues is not easily accessible to handle noise incidents after-hours and on weekends. The Health
Department engages the Pasadena Police to issue a citation should an incident be in violation of the noise ordinance. The
Health Department reports that they have no enforcement over noise other than a letter being sent to the offending
patty, and that no one has ever paid a fine. The PPD, in turn, handles such calls as disturbance of the peace and is not
aware of the noise ordinance. Instead, they advocate citizen’s arrest and enforcement of PMC 9.43, the City’s Party
Ordinance.

PMC 9.43 gives the Police Department the right to charge fees for services of an individual who is responsible for
gatherings that result in numerous calls by staff within a twelve-hour period. Enforcement guidelines differ. Some officers
and dispatchers are not aware of the ordinance; they differ in their understanding as to the number of calls before the
ordinance can be enacted, and when or if equipment can be confiscated. It has been documented by the Police that there is
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currently no easy way to track the number of calls to a repeat location within the given twelve-hour period. According to
Police, a citizen’s arrest is needed to enforce a noise violation which the PNC does not advocate nor feel is necessary.

NOISE ORDINANCE RECOMMENDATIONS AS RECOMMENDED BY THE PASADENA
NEIGHBORHOOD COALITION

Stricter Enforcement of Hours of Operation

®  Producing or reproducing of sound shall be limited to 10 p.m. of one day and 7 a.m. of the following day in
residential areas and out-of-door facilities.

It is unlawful for any person within any residential zone of the city to use or operate any radio receiving set,
musical instrument, phonograph, television set or other machine or device for the producing or reproducing of
sound (between the hours of 10 p.m. of one day and 7 a.m. of the following day) in such a manner as to disturb

the peace, quiet and comfort of neighboring residents or any reasonable person of normal sensitiveness residing
in the area. Pasadena Municipal Code 9.36.050 Radios, television sets and similar devices. Use Restricted.

Audio-meters

e  Equip and train respective personnel within the Police, Code Enforcement and the Environmental Health
Departments on the use of calibrated audiometers and the specifics of this ordinance.

e  Each meter to be distributed with print material defining the specific guidelines of enforcing the noise
ordinance.

Measurement

¢ Noise level measurements may be taken at any location of any property emitting the amplified sound or other
source of noise.

e No person shall interfere with or resist the taking of any noise measurement as outlined by this ordinance.
(Santa Monica, CA 4.12.160 Interference with enforcement)

Extend Permit Process 9.36.170 Amplified sound--Registration--Required.
o Permits required for all amplified sound equipment
No person shall operate any loudspeaker or sound amplifier or similar device or any machinen . whether hand
held or fixed in such a manner as to cause any sound to be projected outside of any building or out-of-doors,
except upon receipt of a permit from the Environmental Health Officer as provided in this ordinance.
1. The Environmental Health Officer may set reasonable time, place, manner, sound level and duration
restrictions on the use of loudspeakers, sound amplifiers and similar devices as a condition for the issuance

of a loudspeaker permit. Radios, boom boxes, DVD players, performers with no amplified instruments
are excluded from requiring a permit.

2. In setting reasonable time, place and manner restrictions, Environmental Health Officer may consider,
but is not limited to consideration of, the following factors:

a. Proximity of the proposed use to residential neighborhoods, medical facilities and schools;

b. Other proposed applicants who wish to use the same or a neatby area during the same time period;

c.  The likelihood that the proposed use will create a disturbance of the peace;

d. The applicant's history of compliance with the requirements of this chapter during the past three years

Inspection and suspension of permits
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The Environmental Health Officer is authorized to inspect amplified sound or muchinery permit holders on an
annual basis and summarily suspend such permit at any time if use of the permitted speaker, sound amplifier or
other similar device of the permit holder violates the permit conditions set forth in these guidelines (City of San
Jose, CA Manicipal Code, 10.16.030)

Noise Enforcement Procedures
e  Ifitis determined that a noise in violation of this chapter exists, the following procedures shall be followed:

1. A written or verbal warning shall be issued by the investigating official or his or her agent to the
person(s) responsible for the event causing the noise disturbance.

2. If the noise disturbance persists for more than fifteen (15) minutes following the issuance of a written
or verbal warning, or recurs within a one- week period from the issuance of such warning, then the
person responsible for the event causing the noise disturbance shall be guilty of a violation of this

chapter. (City of Oakland)
Variances

e  Individuals proving the need to operate outside the parameters of the ordinance may apply for a vanance.

Party Ordinance
e  Develop a tracking system, clarification and enforcement of the “Party Ordinance”.

Whenever a party, gathering or event occurs, whether or not a permit has been issued for that party,
gathering or event, and police services are required to be provided more than once at the same location
within a twelve-hour period, as a result of requests for such scrvices by attendees, neighbors or others; or
when a peace officer determines that there is a threat to the public health, safety or welfare as a result of
the conduct of the party, gathering or event such that a second or subsequent response for police services
is required, the person or persons responsible for that party, gathering or event shall be liable to the city
and shall be billed by the city for the police services which, in the opinion of the police chief, watch
commander or watch sergeant on duty, wete necessary and proper as a second or subsequent response to
the need for police services. (Pasadena Municipal Code 9.43.020 Fees for police services at parties, gatherings or
events requiring a second response--Liability of person in charge)

e Adopt an ordinance for confiscating of equipment for violators who have not adhered to prior warnings
and actions.

Additional guidelines for enforcement and handling of nuisance calls when the level of sound falls within
acceptable decibel readings and hours of operation.

e In addition to existing code and provisions, thereto it shall be unlawful for any person to willfully make or
continue, or cause to be made or continued, any loud, unnecessary or unusual noise which disturbs the
peace or quiet of any neighborhood or which causes discomfort or annoyance to any reasonable person of

normal sensitiveness residing in the area. The standards which shall be considered in determining whether
a violation of the provisions of this section exists shall include, but not be limited to, the following:

1. The level of the notse;

2. 'The intensity of the noise;

3. Whether the nature of the noise is usual or unusual;

4. Whether the origin of the noise is natural or unnatural;

5. The level and intensity of the background noise, if any;
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6. The proximity of the noise to residential sleeping facilities;
7. The physical nature and zoning of the area within which the noisc emanates;
8. The density of the habitation of the area within which the noise emanates;
9. The time of the day or night the noise occurs;

10. The duration of the noisc;

11. Whether the noise is recurrent, intermittent or constant; and

12.  Whether the noise is produced by a commercial or noncommercial activity.
(Pasadena Municipal Code 9.36.230 General noise sources)

I welcome your comments, and would be happy to discuss our request with you or a member of your staff.
You can reach me at 626-345-9920

Very truly yours,
R. Henry Sherrod
Chair, Pasadena Neighborhood Coalition

Cc: Oak Knoll Neighborhood Association
West Pasadena Residents Association
Bungalow Heaven Neighborhood Association
Washington Square Neighborhood Association
Garfield Heights Neighborhood Association
Brigden Ranch Neighborhood Association
Linda Vista Annandale Neighborhood Association
Historic Highlands Neighborhood Association
Normandie Heights Neighborhood Association
North Los Robles Neighborhood Association
El Rio Lake Neighborhood Association
Dundee Heights Neighborhood Association
Orange Heights Neighborhood Association



