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AGENDA PUBLIC HEARING

-

SUBJECT: ZONING CODE AMENDMENT REGULATION OF
GROUP HOMES IN RESIDENTIAL DISTRICTS
DATE:

March 25, 2007

MAYOR BOGAARD:

"This is the time and place for the public hearing of the City
Council of the City of Pasadena on approval of a Zoning
Code amendment regulation of Group Homes in
Residential Districts."

-

1.

Clerk reports on publication of hearing notice and correspondence received.

2.

Introduce City Manager and hear staff presentation.

3.

Hear public comment on the recommendations.

4

Motion to close public hearing.

5.

At the close of the Public Hearing, the Council may:

A.

I.

Acknowledge the addendum to the Negative Declaration which was
approved by the City Council on December 18,2006;

2.

Approve a finding of consistency with the General Plan as

contained in the agenda report;

3.

Approve the proposed Amendments to Title 17 (Zoning Code) and
Title 8 as contained in the agenda report; and

4.

Direct the City Attorney to prepare an ordinance within sixty days
amending the Zoning Code definition of boarding houses and Title
8 to require operators of unlicensed group homes to obtairi a perm~t
(staff recommendation); or

B.

Approve the staff recommendations with revisions based on public
testimony received at this hearing; or

D.

Not approve the staff recommendations.
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Agenda Report
TO:

CITY COUNCIL

FROM:

CITY MANAGER

DATE: MARCH 26,2007

SUBJECT: ZONING CODE AMENDMENT - REGULATION OF GROUP HOMES IN
RESIDENTIAL DISTRICTS

RECOMMENDATION:
It is recommended that the City Council after a public hearing:
1. Acknowledge the addendum to the Negative Declaration which was approved by
the City Council on December 18, 2006 (Attachment - A);
2. Approve a finding of consistency with the General Plan as contained in this
report;
3. Approve the proposed Amendments to Title 17 (Zoning Code) and Title 8 as
contamed In th~sreport, and

4. Direct the City Attorney to prepare an ordinance within sixty days amending the
Zoning Code definition of boarding houses and Title 8 to require operators of
unlicensed group homes to obtain a permit
PLANNING COMMISSION RECOMMENDATION:
The Planning Commission recommends that the City Council:
1. Acknowledge the addendum to the Negative Declaration;
2. Approve of a finding of consistency with the General Plan as contained in this
report; and
3. Approve the proposed amendments but codify the amendments into the Zoning
Code and require a conditional use permit (CUP) for the establishment of an
unlicensed care facility in the RS, RM-12 and RM-16 districts.

BACKGROUND:
Although certain group type homes are licensed and regulated by the State, others are
not licensed. Licensed group homes that contain six or fewer persons provide medical
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or therapeutic care and provide care for persons who are developmentally disabled or
the elderly. Such uses are regulated by the State and must be treated as a singlefamily home. A group home for persons who are recovering from drug or alcohol
dependency is not licensed by the State and does not provide medical or therapeutic
care. It is established with the intent of allowing persons who are recovering to live
together and support each other in recovering from their dependency.
On July 31, 2006, the City Attorney presented a report to the Council related to
regulating unlicensed group homes in residential zoning districts (See Attachment - B).
This report reviewed the City's Zoning Code and concluded that the City could regulate
those facilities that are not licensed by the State. The report detailed a State Attorney
General's opinion that cities could regulate such uses as long as reasonable
accommodation is made for those individuals who are disabled. The definition of
disabled includes persons who are recovering from alcohol or drug dependency.
Reasonable accommodation means changing the rule that generally applies to
everyone so as to make the burden less onerous on the handicap individual. In this
instance, an accommodation would be provided because the use is generally prohibited
in certain zones but would be allowed in the zone pursuant to a request for a
reasonable accommodation.
The purpose of this Zoning Code amendment is to modify the definition of Boarding
Houses to make it consistent with the State Attorney General's opinion such that all
unlicensed group homes are considered boarding houses. The current Zoning Code
does not specifically define unlicensed group homes. Under the Zoning Code, the
definition of Boarding Houses best defines a group home that is not licensed by the
State.
Additionally, as part of this amendment, Title 8 of the Municipal Code will be amended
to establish operational standards for unlicensed group homes. The owner or operator
of such facilities will be required to get a permit from the City and meet the requirements
of Title 8.
The proposed amendments were reviewed by the Planning Commission on February
14, 2007. The Commission voted to recommend that the review of unlicensed facilities
in RS, RM-12 and RM-16 districts be through a conditional use permit and that the
operational standards be located in the Zoning Code.
The staff continues to recommend its original proposal to amend the definition of
Boarding Houses in the Zoning Code and to amend Title 8 to establish a permit process
for unlicensed group homes that are accommodating the disabled. The staff disagrees
with the Planning Commission recommendation because the conditional use permit
process allows a broader level of discretion than permitted under the Americans with
Disabilities Act (ADA). The typical findings for conditional use permit do not apply to
residential group homes that are requesting accommodation under the ADA and raise
issues as to whether the City is reasonably accommodating the disabled.
Placing the requirements in the Zoning Code and requiring a CUP would result in public
hearings. This creates public expectation that the City has wide authority to deny such
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applications. The City has limited authority to deny these uses and conducting a public
hearing would be misleading the public as the impression would be that the City has
broad authority. Also, a CUP approval could result in these uses staying even if the
property is sold as the CUP runs with the land.

ANALYSIS:
1. Amendment to the Definition of Boarding Houses
The proposed amendments will modify the definition of boarding houses to conform to
the State Attorney General's recommended definition. The intent of this amendment is
to broaden this definition to include unlicensed care facilities. The City's current
definition of Boarding Houses is as follows:
"Boarding Houses (land use). A dwelling unit or part of a dwelling unit
in which, for compensation, three but not more than five rooms are
provided for lodging. Meals may be provided; however, no more than one
kitchen is allowed. Residents in a boarding house are not a family or
single housekeeping unit."

The major change to the definition is to add a provision that rooms can be rented under
separate rental agreements or leased, either written or oral, whether or not an owner,
agent, or rental manager lives on the site. If more than five rooms are being rented to
individuals then the use would be classified as the use Lodging - Hotels, Motels. The
revised definition would be as follows (underlined language added, scored language
deleted):
"BoardingHouses (land use). A residence or pa#-d% dwelling wit iR
other than a hotel, where three but not more than
five rooms are
rented to individuals under separate
rental aareements or leases, either written or oral, whether or not an
owner, agent, or rental manaaer is in residence. Meals may be provided;
however, no more than one kitchen is allowed. Residents in a boarding
house are not a family or single housekeeping unit. If more than five
rooms are beina rented then use would be classified as the use Lodaina Hotels, Motels."

2. Amendment to Title 8
Title 8 is proposed to be amended to establish a permit process for unlicensed care
facilities in which a request is made for accommodation under the ADA. Drug and
alcohol recovery homes that are not licensed by the State of California may be
regulated by the City. Boarding Houses are allowed in the RM-32 and RM-48 multifamily Zoning Districts, however they are not allowed in the RM-16, RM-12 (multi-family)
and RS (single-family) Districts. Only if the unlicensed care facility requests a
reasonable accommodation under the ADA can the use be allowed in the RM-16, RM12 and RS districts.
Therefore, it is proposed to establish standards for those unlicensed group homes and
require that they receive approval for their operation from the City. The proposed
amendments to Title 8 will require the operators of boarding houses who are seeking
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reasonable accommodation to obtain a permit from the City. When an application for
such a permit is submitted to Business Licensing it will be routed to other departments
for conformance to the following.
A. The permit will:
1. Determine if the persons who reside at the facility are disabled as defined under
State and Federal law if a request for reasonable accommodation is made.

2. Require the employees and owner to have a background check to determine
whether any such persons have been convicted of a felony or any crime involving
moral turpitude.
3. Require that the operator agrees to maintain the facility and that its operation will
not result in nuisance activity.
4. Require that the facility does not violate any applicable provisions of City, State
or Federal regulations.

B. The permit will be reviewed to determine if the use is more than 250 feet from
another unlicensed facility.
C. The application will be reviewed to determine if the facilities are suitable, proper and
adequate and comply with applicable laws for fire protection.
In the event that the facility, once in operation, has problems such as public
drunkenness, gambling, theft, etc., the City can suspend or revoke the operator's permit
after conducting a hearing. Such a decision could be appealed.
ENVIRONMENTAL REVIEW:
An Initial Study and Negative Declaration were prepared and adopted by the City
Council on December 18th,2006. An addendum has been prepared for this initial study
which the adoption of the amendment to Title 17 specifying how the City implements
Section 65915 involves no potential significant impacts.
GENERAL PLAN CONSISTENCY:
The proposed revisions to the Zoning Code are consistent with the following objectives
and policies of the City's General Plan.
The amendments to the Historic Preservation Chapter are supported by Objective 6 in
the Land Use Element. This object is as follows: Objective 6 - Historic Preservation:
Promote preservation of historically and architecturally significant buildings and
revitalization of traditional neighborhoods and commercial areas. The proposed
amendments are designed to ensure better protection of neighborhoods.
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FISCAL IMPACT:
The recommended City FY-08 operating budget will include resources for the City
Prosecutor for various investigation and background searches.

-

Respectfully Submitted,
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Prepared by:
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Principal Planner

Reviewed by:

la

Directo of P nning and Development
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