
TO: Honorable Mayor and Members of the City Council 

FROM: Michele Beal Bagneris, City Attorney., f; /$- 

DATE: October 23,2006 

RE: Proposed Vacation of a Portion of Madia Street, Amendment of Resolution 
Number 8550 to Change a Condition of Vacation from a Covenant to an 
Easement for lngress and Egress to Vacated Property for Adjoining 
Owners. 

RECOMMENDATION: 

This is a continuation of a City Council deliberation that took place at the meeting of 
August 14,2006. The Memorandum of September 5,2006 from Councilmember Paul 
Little, "Resolution of issues surrounding Madia Street Vacation," is attached hereto as 
Exhibit I. An Amendment to Resolution Number 8550 and the referenced Easement for 
lngress and Egress to Vacated Property ("proposed Easement") consistent with that 
Memorandum is hereby presented to City Council for consideration. If the City Council 
affirms the proposed Resolution of Issues to satisfy its intent in vacating the property, 
then it should adopt the attached Amendment to Resolution 8550. 

BACKGROUND: 

On December 19, 2005, the City Council approved Resolution Number 8550, Ordering 
the Vacation of a Portion of Madia Street From Approximately 380 Feet East of Linda 
Vista Avenue to the East End of Madia Street. A copy of that Resolution Number 8550 
is attached hereto as Exhibit 2. 

On July 24, 2006, the City Council was asked to clarify its intention with respect to a 
specific condition in Resolution Number 8550 relating to the use of the vacated property 
by adjoining property owners and, specifically whether the City Council intended that a 
covenant, in the form of a Declaration of Covenants, Conditions and Restrictions, be 
approved by each and every neighbor as a precondition to vacation. Applicants have 
indicated their position that an easement document could be recorded, providing 



essentially the same benefits as a covenant, but not requiring acceptance by each and 
every neighbor prior to recording. 

On August 14, 2006, the City Council further considered the matter and City 
Councilmembers Paul Little and Chris Holden agreed to meet with the parties in the 
attempt to negotiate an agreement and compromise of outstanding issues. The 
Memorandum from Councilmember Paul Little dated September 5, 2006 memorializes 
that proposed compromise and is attached hereto as Exhibit 1. 

One of the terms in the Memorandum from Councilmember Little, Item No. 8, proposes 
that the cul-de-sac be centered on the street, or a few feet south as determined by staff, 
and that it shall be constructed 12 feet east of the configuration that was originally 
presented to the City Council. Drawings of both the original configuration and of the 
proposed configuration are attached hereto as Exhibit 3. With the new alignment, a 
public tree will need to be removed. This tree is an ash tree of 36 inches in diameter 
and is neither a protected specimen, native nor landmark tree. Permitting the removal 
of public trees is within the discretion of the City Manager under Pasadena Municipal 
Code Section 8.52.030(F). 

Since the removal of the tree has been proposed by the City Council negotiators to 
reach a compromise for the alignment of the cul-de-sac, it could be considered a City 
Council initiative, and the Quinns would thereby not be responsible for the assessed 
value of the tree to be removed, which is also a point of the proposed compromise of 
outstanding issues. The Quinns would, however, be responsible for the costs of 
removing the tree. This would include a $2500 deposit to cover the cost to remove the 
tree and the stump by city tree crews. There has not been consultation with the Urban 
Forestry Advisory Committee about this tree removal since, again, this could be 
considered, essentially, a City Council initiative. 

Attached to the proposed Amendment to Resolution as Exhibit "E" is the proposed Deed 
of Easement for Ingress and Egress to Vacated Property proposed by the applicants. 
The City Attorney's Office has reviewed the proposed Easement and finds that it has 
substantially the same legal effect as the earlier proposed Declaration of Covenants, 
Conditions and Restrictions. The element it is lacking is the pre-approval by the 
specified property owners. The pre-approval represents a negotiated approach to the 
method and effect of the street vacation and is a public policy matter, not a legal 
requirement of the street vacation. The City Council may either approve the 
Amendment to Resolution or may decline to approve it. In addition, the City Attorney's 
office finds that the amended resolution and proposed easement meet the terms of the 
compromise reached with Councilmembers Little and Holden. 

Notice of the October 23 City Council meeting was provided to the neighbors in the form 
of a letter mailed on October 16, 2006, a copy of which is attached as Exhibit 4. A 
subsequent letter from John B. Quinn dated October 17, 2006, was received and is 
attached hereto as Exhibit 5. 



RESOLUTION NO. 
(AMENDMENT OF RESOLUTION NO. 8550) 

AMENDMENT OF RESOLUTION No. 8550 TO CHANGE A CONDITION 
OF VACATION OF A PORTION OF MADlA STREET FROM A 
COVENANT TO AN EASEMENT FOR INGRESS AND EGRESS TO 
VACATED PROPERTY FOR ADJOINING OWNERS. 

Section I. Resolution No. 8550 is amended by amending Section l(e) to read 

as follows: 

"l(e) Applicant shall grant a Deed of Easement for Ingress and Egress to 

Vacated Property to each and every property owner with frontage on Madia Street to 

the east of Linda Vista Avenue and to the property directly across from the entrance to 

Madia Street on Linda Vista currently belonging to the Millers, in essentially the form 

attached hereto as Exhibit 'El, incorporated hereat by this reference." Applicant agrees 

that the Deed of Easement shall not be modified except by the mutual consent of the 

parties or by arbitration before the American Arbitration Association. 

Section 2. All other terms and conditions of Resolution No. 8550 are unchanged 

and remain the same. 

Adopted at the meeting of the City Council on the day of 

, 2006, by the following vote: 

AYES: 

NOES: 

ABSENT: 



ABSTAIN: 

JANE L. RODRIGUEZ, CMC 
City Clerk 

Apgrqved as to form: 

cal11(01 

Michele Beal Bagneris 
Illv City Attorney 
















