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INTRODUCTION 

This motion seeks to prevent the wastell  expenditure of hundreds of thousands of taxpayer 

dollars for a special election in the City of Pasadena on a blatantly unconstitutional and 

unenforceable initiative that has been proposed for the November 2006 ballot. In June 2005, the 

Pasadena City Council, responding to overwhelming community sentiment, rejected a proposal to 

renovate and lease the historic Rose Bowl Stadium to the National Football League for use by one 

of its member teams. Unwilling to accept defeat, Real Parties in Interest Holden, Streator, and Little 

- the three councilmembers on the losing side of the Council's vote - sought to overturn the 

Council's action by circulating an initiative, entitled "Proposal for the National Football League 

Renovation of the Rose Bowl Stadium for Professional Football Use" (the "NFL Initiative"), that 

would force the City to offer the NFL a lease and operating agreement that is virtually identical to 

the proposal that the City Council had just rejected. 

The problem confronting Real Parties, however, is that negotiating and entering into a lease 

or any other type of contract is an administrative act, not a legislative action, and it is thus not a 

proper subject for a local initiative. Real Parties therefore sought to recast the terms of their NFL 

lease proposal as a "development agreement'' - a special species of contract that was created by the 

state Legislature in order to permit a developer to obtain a "vested right" to proceed with a 

development project by following certain statutorily specified procedures to enter into a binding 

agreement with a city or county. Yet far from curing the fundamental problem with their proposed 

initiative, Real Parties' effort to portray their measure as a "development agreement" only 

compounds its invalidity: Not only does the NFL Initiative not satisfy the most basic criteria to 

qualifL as a statutory development agreement, but even if it did, the local electorate has no right in 

any event to enact a development agreement by an initiative. Furthermore, by prescribing lease 

terms that give broad powers and assign multiple functions to theNFL and its member teams, as well 

as to other specific corporations, the NFL Initiative flagrantly violates article 11, section 12, of the 

California Constitution, which prohibits submitting to thevoters or giving effect to any initiative that 

"names or identifies any private corporation to perform any fhction or to have any power or duty." 

On February 2 1,2006, after taking six months to gather the necessary signatures, Real Parties 
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in Interest filed their proposed NFL Initiative petition with Respondent Pasadena City Clerk Jane 

Rodriguez. On April 10,2006, Respondent Rodriguez certified to the City Council that the petitions 

just barely contained a sufficient number of signatures to quaIifL for a special election. (City Clerk 

4/10/06 Agenda Report [Plaintiffs' Request for Judicial Notice ("RJN"), Ex. 21.) Pursuant to 

Elections Code sections 921 2 and 921 4, upon receiving the Clerk's certification, the Council directed 

the City Attorney to present a public report within 30 days addressing the legal issues relating to the 

initiative's validity. An independent law firm with election law expertise, Bell, McAndrews & 

Hiltachk, LLP, was retained to prepare the report, which was received and considered by the Council 

at its May 8,2006, meeting. (Outside Counsel Report [RJN, Ex. 31.) Although the report concluded 

that "the NFL initiative contains a number of legal problems that raise grave doubts about its 

legality (id., p. 16 [RJN, Ex. 21.) - including that its "offer" or "agreement" with respect to the 

NFL and the Rose Bowl "is not a proper subject of an initiative and is therefore beyond the power 

of the electorate" and that the Initiative "appears to violate Article 11, section 12 of the California 

Constitution because it names a private corporation to perfom a public function or duty" (id., p. 2 

[WN, Ex. 21.) - the report advised the City Council that it nevertheless had a ministerial duty to 

place the measure on the ballot, after which "the City Council or any other party may seek 

declaratory and injunctive relief to determine whether the measure should be presented to the 

electorate." (Id., p. 16 [RJN, Ex. 21; see Save Stanislaus Area Farm Economy v. Board of 

Supervisors ( 1  993) 13 Cal.App.4th 141, 149 ["What should a local government do if it believes an 

initiative measure is unlawful and should not be presented to the voters? A governmental body, or 

any person or entity with standing, may file a petition for writ of mandate, seeking a court order 

removing the initiative measure fi-om the ballot."]). 

Following its counsel's advice, the City Council on May 8, 2006, adopted Resolution 

No. 8587, calling for a special election to be held on the NFL Initiative on November 7, 2006, at a 

cost to the City's taxpayers of $156,000 to $262,000. (City Clerk 5/8/06 Agenda Report, pp. 6-7 

[RJN, Ex. 41.) As suggested by the Court of Appeal in Save Stanislaus, supra, Petitioners now bring 

this motion for a preliminary injunction to prevent a costly, divisive, and ultimately meaningless 

election on the unconstitutional and invalid NFL Initiative. 
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