
Agenda Report 

TO: CITY COUNCIL DATE: SEPTEMBER 19,2005 

FROM: CITY MANAGER 

SUBJECT: APPEAL OF CONDITIONAL USE PERMIT M501 & TENTATIVE TRACT MAP 
#061201 - 500 MADELINE DRIVE. 

RECOMMENDATION 

It is recommended that the City Council: 

1. Acknowledge that this action is categorically exempt from CEQA; and 

2. Uphold the Zoning Hearing Officer's decision to disapprove Conditional Use Permit #4501 
and Tentative Tract Map #061201 to allow the subdivision of a lot in the Hillside Overlay 
district into two separate lots, which will result in the creation of a flag lot. 

BACKGROUND 

The applicant is proposing to subdivide an existing property located within the Hillside Overlay 
district into two separate parcels. One of the parcels would be a flag lot. The site is located 
within the RS-4-HD (Single-family Residential, 0-4 unitslacre - Hillside Overlay district) zoning 
district. The approvals that are necessary for this application are a Tentative Parcel Map for the 
subdivision of the land, a Conditional Use Permit for the creation of a flag lot, and a Hillside 
Development Permit for the subdivision of land within the Hillside Overlay district. 

On August 17,2005, the Zoning Hearing Officer disapproved Conditional Use Permit M501 and 
Tentative Parcel Map f#)61201. The applicant appealed the Zoning Hearing Officer decision on 
August 25, 2005. The applicant appealed the decision on the basis that the Zoning Hearing 
Officer failed to take into account the unique configuration of the property. It is the applicant's 
contention that the proposed subdivision is not in violation of the spirit of the Flag Lot 
Ordinance. 

ANALYSIS 

The subdivision of a lot within this zoning district requires that the minimum development 
standards of the Zoning Code are met, which require a minimum area of 12,000 square feet and 
a minimum width of 75 feet for each lot. The creation of a flag lot also requires that additional 
findings are made for the Conditional Use Permit approval related to the proposal's compliance 
with the flag lot development standards of the Zoning Code. 
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The property is 51,173 square feet and is irregularly shaped (shaped like an upside down letter 
"L") with the pole portion of the "L" at the street frentage measuring 136 feet wide. A single- 
family residence is currently developed on the property. The proposed subdivision would result 
in Parcel #1 where the existing single-family residence would be retained on the main body of 
the lot (pole portion of "L"), and Parcel #2 where the newly created lot would be located to the 
side and rear of the main body of the lot (extension of I"). A new single-family development is 
subsequently proposed to occur on the flag lot. Parcel #1 is proposed to be approximately 
31,342 square feet. Parcel #2 is proposed to be approximately 19,797 square feet. 

The proposed residential use of the new flag lot is consistent with the residential designation of 
the property, however, it is not consistent with other purposes of the Zoning Code. The 
proposed subdivision will result in the creation of a flag lot. Section 17.40.050 of the Zoning 
Code, Flag Lot Development Standards, states that when considering a flag lot, a conventional 
subdivision would first have to be possible, and that a flag lot shall only be allowed: 

1. On property zoned RS, and only within the Hillside Overlay district; 
2. Only if there is no reasonable alternative due to extreme topographic conditions 

or other physical conditions as determined by the decision maker; and 
3. Only when extreme physical constraints and circumstances are inherent. 

The property is currently 136 feet wide. A portion of this width will be occupied by a 31-foot 
wide reciprocal easement for ingress, egress, and utility purposes for the two properties. Parcel 
#2 will measure approximately 120 feet wide. A conventional subdivision of this site is not 
possible because 150 feet of width is necessary to achieve the required 75-foot minimum lot 
width for each lot. Furthermore, the site characteristics are not the determining factor in 
requiring the need for a flag lot at this location. To approve the proposed flag lot it must be 
found that the design of the flag lot complies with the flag lot development standards, it is the 
only pradical subdivision design due to extreme topographic conditions or physical constraints 
of the property (natural drainage course, streams, protected trees, etc.), and that the lots 
created from the flag lot subdivision do not adversely impact nor deviate from the established 
neighborhood character. 

The intent of the flag lot development standards is to prevent the proliferation of flag lots 
throughout the hillside areas of the City while still maintaining some flexibility to allow a flag lot 
when site constraints (i.e. topography, swales, drainage) make a flag lot configuration more 
appropriate than a conventional subdivision. The standards are also intended to preserve 
neighborhood character and to ensure compatibility of lot sizes and configurations within a 
neighborhood. The proposed subdivision and creation of a flag lot do not comply with the flag 
lot development standards and are not consistent with the purposes of the Zoning Code related 
to neighborhood compatibility and character. 

ENVIRONMENTAL DETERMINATION 

This project has been determined to be exempt from environmental review pursuant to the 
guidelines of the California Environmental Quality Act (Public Resources Code §21080(b)(9); 
Administrative Code, Title 14, Chapter 3, Class 15 S15315, Minor Land Divisions). 
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FISCAL IMPACT 

There will be no fiscal impact associated with the disapproval of this application. If the project is 
approved, fiscal impacts will be related to the staff time necessary to process and review plans 
submitted for building permits. Compensation for staff time will be recovered through building 
permit fees. 

Resoectfullv submitted, 

Planner 

Approved by: 

Richard A.1 Bnrckner, Director 
~lannif i  add ~evelb~ment Department 

A. Site Plan 
B. Decision Letter and Findings of Fact 
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