
Agenda Report 

TO: CITY COUNCIL DATE: December 4,2006 

FROM: CITY MANAGER 

SUBJECT: APPROVAL OF PROPOSED CHANGES TO THE PRIVATE 
DEVELOPMENT PUBLIC ART PROGRAM GUIDELINES 

RECOMMENDATION 
It is recommended that the City Council approve revisions to the Private 
Development Public Art Program Guidelines as presented. 

ADVISORY BOARD RECOMMENDATION 
On November 20,2006 the Arts & Culture Commission unanimously 
recommended the approval of the attached revisions to the Private bevelopment 
Public Art Program Guidelines. 

EXECUTIVE SUMMARY 
Cultural Nexus, the City's ten-year cultural plan, calls for the "creation of a new 
vision for public art in Pasadena" (Policy 9). That plan outlines the need to place 
more public art throughout the entire city, beyond the central district, and the 
need to provide Pasadena artists more opportunities. The commission has 
interpreted this policy into a vision of public art that reflects the international 
reputation of Pasadena for innovation and creativity. In an effort to implement 
this vision, the following changes are recommended to the Public Art Guidelines 
for Private Development. The proposed changes would apply only to Private 
Development projects and not to projects in the City's CIP. 

The revisions would remove the requirement that artwork be located at the 
development site, allowing developers to consider City-owned properties for 
maximum public accessibility. The proposed revisions would also disallow 
architectural enhancement as art for private development projects. In addition, 
the proposed changes would standardize the amount of fees paid from the one- 
percent requirement to the Cultural Trust Fund and would require that the full 
one-percent be paid to the Cultural Trust if the total is $25,000 or less. If the 
guidelines are approved, a Public Art Plan and deaccession policy will be 
developed to supplement implementation of the new public art vision. 



BACKGROUND 
The Public Art Program for Private Development was established for the 
Downtown and 016 Pasadena Redevelopment areas in 1989 and was expanded 
Citywide in 1992. Private projects in the Northwest Enterprise Zone are exempt 
from the one-percent requirement. The City Construction Project Program for 
Capital Projects (CIP) was instituted in 1992. 

Both public art programs require that one percent of the building valuation be 
dedicated to public art. The private development program further requires that 
either 20% or 25% of the one-percent-for-art requirement be paid to the City as 
fees depending on the location of the project. 

Below is a summary of the proposed revisions: 

I. Payments to Cultural Trust Fund: The Private Development Public Art 
Program has been historically divided into two main geographic areas with 
slightly different criteria for application of the One-Percent-for-Art program as 
follows: 

In the Downtown and Old Pasadena Redevelopment Areas the one-percent-for- 
art requirement applies to all projects valued at $500,000 or more of new 
construction and or renovation for commercial, mixed-use and or multi-family 
projects. By ordinance, 25% of the one-percent requirement is directed to the 
City's Cultural Trust Fund, with the remainder to be spent on an on-site public art 
project. 

Outside of the Downtown and Old Pasadena Redevelopment Areas, the one- 
percent-for-art requirement applies to projects of 25,000 square feet of gross 
floor area and only 20% of the one-percent Public Art Requirement be paid to the 
Cultural Trust Fund with the remainder to be spent on an on-site public art 
project. 

The revisions propose that the amount paid to the Cultural Trust Fund be 
standardized at 25% of the one-percent for all projects Citywide. This additional 
funding would provide support for important initiatives currently funded through 
the Cultural Trust Fund, such as supporting production of cultural programming 
and developing temporary public art projects. 

2. Fee Requirements for Small Projects: A private developer may comply 
with the Public Art Ordinance by either creating a public art project or by paying 
the full one-percent requirement to the City Cultural Trust fund. For the 
developer who chooses to create a public art project(s), the art budget is 
calculated based on the one-percent requirement less City fees. 



Past projects have shown that it is difficult to realize a private development art 
project of quality and impact with less than $25,000. Therefore, the proposed 
guidelines state that developments with public art requirement amounts of 
$25,000 or less (before City mandated 25% fees) would be required to pay the 
full amount to the Cultural Trust Fund. These additional monies in the Cultural 
Trust Fund will be pooled to develop larger, higher impact public art projects, 
such as temporary projects, in areas of the City where private development has 
not generated as many site-specific public art projects as in the central area. 

If the developer wishes to allocate more than the $25,000 for public art the 
project would be processed under the guidelines for larger projects. 

3. Required Public Art Proposals: Currently a developer who chooses to 
create a public art project is obligated to submit at least one art proposal for 
review and approval. An art proposal includes a proposed artist(s) and 
description of a proposed art concept that has a relationship to the development 
or development site in a conceptual, literal or historical sense. Media, proposed 
siting and material choices are also submitted for consideration. 

Under the proposed revised guidelines, a development project with a one- 
percent public art requirement of between $25,000 and $150,000 (before fees) 
would be required to submit at least one public art proposal for consideration. To 
ensure that Pasadena artists are considered for public art projects with large 
budgets, a project with a public art requirement of $150,000 or more (before 
fees) must include two separate proposals, at least one of which must include a 
Pasadena-based artist. Both proposals may be by the same artist if the 
developer elects. 

4. Location of Public Art Projects: Developers would no longer be required to 
utilize the public art fee for an art project at the development site. If this change 
to the guidelines is approved, a Public Art Plan would be developed that would 
provide prioritize the general locations, artists and types of art needed to 
enhance the City's public art collection. Developers would have the option to 
fund an art piece from the priority list to be placed on a site other than the 
development site. 

5. Schedule of Fee Payment: If a developer elects not to pursue creation of a 
public art project, the full one-percent public art requirement amount must be 
paid to the City Cultural Trust Fund before issuance of Certificate of Occupancy, 
essentially at the end of construction. The proposed public art guidelines would 
direct the developer to make this payment within 45 days after the Design 
Concept Review. By requiring payment of the Public Art Requirement monies at 
this early stage in the overall project development, notice of compliance to the 
developer regarding the Public Art Requirement can be provided well in advance 
of a Certificate of Occupancy request, thus avoiding possible permit delays due 
to non-payment. 



6. Artist Affidavit and Certification: The proposed revised public art 
Guidelines would require private developers to provide an affidavit signed by the 
artist acknowledging receipt of full payment as per the approved Final Art Plan 
budget. The affidavit would be submitted prior to obtaining final Certificate of 
Occupancy. This would provide formal documentation that all approved public 
art monies have been expended in compliance with the approved budget. 

7. Disqualification of Architectural Enhancement: The proposed revisions 
would disallow architectural enhancement as eligible artwork through private 
development. Architectural enhancement could include railing, awnings and 
lighting. This change is necessary to cultivate a more focused citywide public art 
collection with specific aesthetic objectives as stated in the guidelines. The CIP 
public art program will continue to allow for the development of functional 
artworks such lighting, outdoor furniture, etc. 

8. Budget Allowances for Artist and Art Consultant Fees: The proposed 
revisions would reformulate budget allowances so that the art consultant fee 
could not be greater than the artist fee when paid from the public art requirement 
monies. Additional payments to both artists and art consultants are still allowed 
from other developer funds. This clarification is a reflection of best practices from 
the field. 

FISCAL IMPACT 
By mandating all small budget public art projects with a one-percent requirement 
of $25,000 or less to pay this amount directly to the Cultural Trust Fund, and by 
increasing by 5% the payment to the Cultural Trust Fund from projects outside 
the Downtown and Old Pasadena Redevelopment areas, the City will enhance its 
ability to provide funding for important cultural initiatives, and direct funds to the 
development of impactful public art projects throughout the city. 
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