Agenda Report

TO:

CITY COUNCIL

DATE: DECEMBER 4,2006

FROM:

CITY MANAGER

SUBJECT:

MINOR CONDITIONAL USE PERMIT #3942,1059 LAGUNA ROAD.

RECOMMENDATION
It is recommended that the City Council:
1. Acknowledge that an Initial Environmental Study recommending a Mitigated
Negative Declaration was adopted by the Hearing Officer on December 17, 2003.
Comments on the Initial Study and Mitigated Negative Declaration were received
from November 26,2003 to December 17, 2003, and orally at the public hearing.
2. Approve Minor Conditional Use Permit #3942 and the tree removal applications to
allow construction of a single-family house with the condition that the size of the
house (excluding the garage) not exceed 4,000 square feet.
BACKGROUND
On July 17, 2001 an application was submitted for a Minor Conditional Use Permit to
allow the development of a new single-family residence on a 23,522 square foot vacant
lot in the Hillside Overlay district. On January 30, 2002 the case was continued by the
Hearing Officer to allow staff additional time to address environmental questions that
were raised by the Hearing Officer.
To address environmental questions, staff required the applicant to submit hydrology
and biology studies for the site, and also coordinated an on-site meeting with the
Department of Fish and Game. Staff also arranged to have the City's contract arborist
visit the site and evaluate the trees. During this time the applicant hired a new architect
and redesigned the location of the home to further limit grading, tree removal, and other
site disturbance. A revised application and plans were submitted to reflect the new
design.
On December 17, 2003 the Hearing Officer approved the application. At the hearing,
the immediate neighbors to the west and east side of the site spoke in opposition to the
application. Their concerns were related to the impact the new house would have on
the existing flora and fauna, the size of the home compared to others in the
neighborhood, and impacts to their views. Subsequent to the hearing, the decision was
appealed to the BZA by the neighbor immediately to the west of the subject site.
-
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On February 18, 2004 the Board of Zoning Appeals (BZA) heard the case. Additional
questions were raised about the environmental studies prepared, tree removal and the
size of the home as it relates to the neighborhood. The case was continued for staff to
provide additional information to the BZA. On May 19, 2004 the case was heard again
by the BZA and the MCUP was denied. The BZA denied the MCUP based on concerns
that the house was too large and not compatible with the size of homes in the
surrounding area.
Following the BZA decision, the applicant filed a lawsuit. The court remanded the
decision back to the BZA, and the BZA was asked to confirm their decision and adopt
specific findings for the original denial of the MCUP. On September 20, 2006 the BZA
voted 3-1 to uphold the original BZA decision and deny the MCUP.
The hearing before the City Council is a de novo hearing and the development
standards in place at the time of the original MCUP hearing will be applied. Therefore,
the proposed MCUP is subject to the previous Zoning Code and Hillside Development
standards. The applicant has voluntarily agreed to comply with the Neighborhood
Compatibility standards of the current Zoning Code that were adopted after the MCUP
application was heard by the BZA. Therefore, the applicant is now proposing a 4,000
square foot home with a 648 square foot garage (total floor area of 4,648 square feet).

Project Description:
The project site is zoned for single-family residential development. The area
surrounding the project site is developed with single-family homes. The subject site is a
23,522 square foot downslope lot with an average slope of 54%. The site was originally
yard area for an adjacent lot (1079 Laguna Road) and was developed with a few small
accessory buildings that have since been removed.
The applicant is proposing to construct a new 4,648 square foot single-family residence
(this total includes an attached 648 square foot, three car garage). The home is
proposed to be setback approximately 90 feet from Laguna Road and the building pad
will be located approximately 20 feet below street grade. The proposed height of the
home is 28 feet. To provide access to the site, the applicant is proposing an "elevated
driveway" that is located on concrete caissons leading from the street down to the
garagelparking area. The driveway has been designed to preserve mature trees and
reduce grading that would be required if a traditional at grade driveway was
constructed.

Minor Conditional Use Permit:
Per the previous Zoning Code, a Minor Conditional Use Permit (MCUP) is required
because the average slope of the lot exceeds 5O0/0, and because the proposed home is
greater than 4,000 square feet in gross floor area. The purpose of the Hillside Overlay
district is to preserve and protect views to and from hillside areas, to minimize massing
of structures, to maintain the identity, image and environmental quality of the City and to
promote orderly development through the adopted development standards. The
proposed home meets all of the development standards of the Hillside Overlay district,
including gross floor area, setbacks, encroachment plane, building height, guest parking
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etc. In terms of gross floor area, the maximum floor area permitted is based upon a
formula that is directly related to the size of the lot and the average slope. With the
slope reduction, the maximum permitted floor area for the site is 5,136 square feet. The
applicant is proposing a maximum floor area of 4,648 square feet including the garage.
The BZA and appellant were concerned that the proposed home was too large when
compared to homes in the surrounding area. The table below provides a summary of
surrounding properties in the immediate area (shown are the homes across the street
and the two lots to either side of the subject site). Information has been gathered from
the Los Angeles County Assessors data, which typically depicts floor area for the home
only, and not the garage:
Lot Size

House Size

Developed %

23,522

4,000
(proposed)

17%

1079 Laguna Rd.
(next door to the east)

20,490

3,393

17%

1035 Laguna Rd.
(next door to the west)

38,328

2,193

6%

1040 Laguna Rd.
(across the street)

21,300

2,443

11%

1020 Laguna Rd.
(across the street)

12,300

1,672

14%

19,040

2,237

12%

31,360

2,916

9%

Address
Subject Site:

1059 Laguna Rd.

1107 Laguna Rd.
(same side of street to the east)
987 Laguna Rd.
(same side of street to the west)

In addition to the maximum gross floor area, the applicant has agreed to comply with
the neighborhood compatibility standards of the current code. Staff prepared the
analysis and found that the median home size within 500 feet of the site is 2,964 square
feet. The current code permits a maximum of 35% above the median or 4,001 square
feet. This square footage applies to the home only and excludes the garage. Properties
located outside of the City limits are excluded as they are subject to different
development standards.
In terms of protection of views and aesthetics in the area, the subject site is a steep
downslope lot. To minimize grading, the home has been set back 90 feet from the
street and the building pad will be approximately 20 feet below street grade (same
elevation as the home immediately to the west). The home will be visible from the two
adjacent properties but will only be partially visible from the street and will not impact
any views or scenic vistas from any surrounding property. Further, based on the dense
vegetation at the site the home will be screened from the adjacent properties and the
street.
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The applicant is proposing an elevated driveway for the specific purpose of limiting
environmental impacts that would be associated with an on-grade driveway. Based on
the steep, downslope topography of the site, an on-grade driveway would require that
the soil under the driveway be cut down to the bedrock and re-compacted to support the
driveway. This would require the removal of all existing trees and vegetation for the
length of the driveway, as well as significant cuts to the soil. At a much greater
expense, the applicant is proposing an elevated driveway design that will look like a
country bridge. With the driveway on concrete caissons, natural vegetation can remain
underneath and around the driveway, and the significant cut and re-compaction of soil is
not required. The entire driveway will not be visible from the street or adjacent
properties based on the curved design and topography of the site.
At the highest point the driveway would be located approximately 15 feet from the grade
below and it will gradually lower to the driveway area on the finished building pad.
Concrete caissons are proposed to support the driveway. The applicant has stated that
from Laguna Road the caissons will not be visible. The home to the east sits much
higher above the subject site and landscaping will screen the driveway. The home to
the west sits at the same approximate elevation as the proposed home and only a
portion of the driveway will be visible. A condition was added by the Hearing Officer
(also included in the staff recommended conditions) that the driveway supports be
screened with landscaping and that additional landscaping be provided along the
western property line for the neighboring residence.
Tree Removal:

The proposed project requires the removal of four Coast Live Oak trees. While there
are 12 mature oak trees on the property that will be retained, conditions of approval are
included (as well as mitigation measures) to ensure the four trees proposed for removal
are replaced at a ratio of 2:l. The replacement size is smaller than the existing trees,
however this is based on the recommendation of the City's contract arborist who visited
the site. According to the arborist smaller trees will establish themselves quickly and
are more likely to adapt successfully in the landscape.
There are also a number of tree protection measures that are required to protect the
existing trees on site during and after construction. Although the trees proposed for
removal are in good health, given the large number of trees on site and dense
vegetation, staff finds that tree removal has been kept to an absolute minimum. At a
much greater expense the applicant is proposing the elevated driveway design to limit
the removal of mature trees on site. This, in combination with the protective measures
for existing trees and the replacement ratio of 211 for the removed trees, staff
recommends approval of the tree removal applications.

ENVIRONMENTAL DETERMINATION

A Mitigated Negative Declaration was adopted by the Hearing Officer on December 17,
2003. Comments on the Initial Study and Mitigated Negative Declaration were received
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from November 26, 2003 to December 17, 2003, and orally at the public hearing. A
copy of the Mitigation Monitoring Reporting Program is attached for your reference.

FISCAL IMPACT
The project will generate plan check permit fees and construction tax. Once
constructed, the project will generate increased revenues from property taxes.

Respectfully submitted,

Prepared by:

-

Senior Planner

Approved by:.,

ichard J. Bruckner, Director
/-Ti"iing
'ind Deveopment Department

Attachments:
A. Specific Findings For Minor Conditional Use Permit #3942
B. Conditions Of Approval For Minor Conditional Use Permit #3942
C. Conditions Of Approval For Minor Conditional Use Permit #3942 (Public Works
Department)
D. Conditions of Approval for Minor Conditional Use Permit #3942 from Land Design
Consultants (Contract arborist)
E. Neighborhood Compatibility Calculation and Map.
F. Mitigation Monitoring Reporting Program
G. Site Plan and Elevations
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