
TO: Honorable Mayor and Members of the City Council 

FROM: 
1 /" 

Michele Beal Bagneris, City Attorney ' ,;)fib 
DATE: August 14,2006 

RE: Proposed Vacation of a Portion of Madia Street, Amendment of Resolution 
Number 8550 to Change a Condition of Vacation from a Covenant to an 
Easement for lngress and Egress to Vacated Property for Adjoining 
Owners. 

RECOMMENDATION: 

Pursuant to the direction of the City Council at its meeting of July 24, 2006, the attached 
Amendment to Resolution Number 8550 and the referenced Easement for lngress and 
Egress to Vacated Property ("proposed Easement") are presented to City Council for 
consideration. If the City Council approves the use of the proposed Easement to 
satisfy its intent in vacating the property, then it should adopt the attached Amendment 
to Resolution 8550. 

BACKGROUND: 

On December 19, 2005, the City Council approved Resolution Number 8550, Ordering 
the Vacation of a Portion of Madia Street From Approximately 380 Feet East of Linda 
Vista Avenue to the East End of Madia Street. A copy of that Resolution is attached 
hereto as Exhibit "1 ." 

On July 24, 2006, the City Council was asked to clarify its intention with respect to a 
specific condition in the Resolution relating to the use of the vacated property by 
adjoining property owners and, specifically whether the City Council intended that a 
covenant, in the form of a Declaration of Covenants, Conditions and Restrictions, be 
approved by each and every neighbor as a precondition to vacation. Applicants have 
indicated their position that an easement document could be recorded, providing 
essentially the same benefits as a covenant, but not requiring acceptance by each and 
every neighbor prior to recording. 



After review of the record by the City Council and deliberation, the City Council directed 
that an easement be prepared in lieu of the covenant that would provide previously 
discussed use rights for specified properties. The City Council also directed that the 
notice be provided to the neighbors which was provided in a document mailed to 
affected property owners on August 3, 2006 as reflected in Exhibit "2." 

Attached to the Resolution as Exhibit "En is the proposed Deed of Easement for Ingress 
and Egress to Vacated Property proposed by the applicants. The City Attorney's Office 
has reviewed the proposed Easement and finds that it has substantially the same legal 
effect as the earlier proposed Declaration of Covenants, Conditions and Restrictions. 
The element it is lacking is the pre-approval by the specified property owners. The pre- 
approval represents a negotiated approach to the method and effect of the street 
vacation and is a public policy matter, not a legal requirement of the street vacation. 
The City Council may either approve the amendment to the Resolution or may decline 
to approve it. 



RESOLUTION NO. 
(AMENDMENT OF RESOLUTION NO. 8550) 

AMENDMENT OF RESOLUTION No. 8550 TO CHANGE A CONDITION 
OF VACATION OF A PORTION OF MADlA STREET FROM A 
COVENANT TO AN EASEMENT FOR INGRESS AND EGRESS TO 
VACATED PROPERTY FOR ADJOINING OWNERS. 

Section 1. Resolution No. 8550 is amended by amending Section l(e) to read 

as follows: 

"l(e) applicant shall grant a Deed of Easement for Ingress and Egress to 

Vacated Property to each and every property owner with frontage on Madia Street to 

the east of Linda Vista Avenue with, essentially, all of the key operational provisions set 

forth in Exhibit 'D', attached hereto and incorporated hereat by this reference, in 

essentially the form attached hereto as Exhibit 'El." 

Section 2. All other terms and conditions of Resolution No. 8550 are unchanged 

and remain the same. 

Adopted at the meeting of the City Council on the day of 

, 2006, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

JANE L. RODRIGUEZ, CMC 
City Clerk 

Approved as to form: 
,- 

s 

/ 

Michele Beal Bagneris 
City Attorney C/ 




















































