
TO: CITY COUNCIL DATE: Octobcr 25, 2004 

FROM: CITY ATTORNEY 

SUBJECT: AN ORDIKANCE OF THE CITY OF PASADENA AMEh'DhlG 
TITLE 14 OF THE PASADENA MUNICIPAL CODE BY 
ADDING CHAPTER 14.80 TO REQUIRE FIRST SOUKCE 
HIRIKG ON CONSTRUCTIOK PROJECTS 

TITLE OF PROPOSED OKDINANCL: 

AN ORDMANCE OF THE CITY OF PASADENA AMENDING TITLE 14 OF 
THE PASADENA Mlh'ICII'AL CODE BY ADDING CHAPTER 14.80 TO 
REQUIRE FIRST SOUKCE HIRING ON COKSTRUCTION PROJECTS 

BACKGROUND: 

Thc City of Pasadena has experienced s~gn~ficant  cconomlc development in rcccnt years 
Recently. howcvcr. rncmbcrs of the community have voiccd concern that local resldcnts 
have not been employed on projccts being constructed withm the Clry. 

Working with representatives of the Konhwest Coalition. staff has developed the 
proposed first source ordinance as a means of mcreasing the participation of local 
rcsidcnts on constructton projects wlthin the Clly. Thc proposed ordinancc is race- 
ncutral in keepmg with the rcqu~rements of the Cal~fornia Const~tut~on,  and cstahlishes 
both a mandatory and a voluntary first source program. 

The proposed ordinance would impose a Firsr Sourcc hiring requircmcnt only on those 
developers who recelve financial assistance from thc Clty or Commission. In addillon, 
the ordmance would permlt those developers who not receive financial assistance from 
the C ~ t y  or Commission to voluntarily participalc in the First Sourcc Program, with the 
incentive ol'a construction tax rebarc if agreed upon goals are achievcd. In the case of 
publlc contracts, casc law would prohibit a local h~ring rcquirement. Howcvcr, the City 
would bc permitted to sct goals and pursue local hiring on a voluntary basis. No 
amrndmcnts to the Pasadena Mun~c~pa l  Code arc rcquircd for the City to pursue thesc 
actlons. 



The mandatory elemcnts will apply to any project that receives financ~al assistance from 
the C ~ t y ,  ~ncluding projects for low and moderate-~ncome housing. Local hiring 
requirements will be established for such projects by tak~ng into considerat~on the nature 
of thc project, the duration of construction and thc level of City Fmancial Assistance on a 
case-by-case basis. 

Thc voluntary elenlcnts will apply to projects without City financial assistance, and  sill 
provide as an inccntwe for first source hiring a panial rebate of the construction tax paid 
pursuant to Scct~on 4.32 of the Pasadena Munic~pal Code. 

PURPOSE OF ORDINANCE: 

Thc purpose of this proposed ordinance 1s to require first source hiring on construction 
projects that receive C ~ t y  financial assistance and to create a voluntary program for tirst 
source h~r ing  for construction projects w~thout City financial asslstancc. 

RLASOK WHY LEGISLATION IS NEEDED 

Thc Pasadena Mun~cipal Code may only bc amended by ordinance. 

PROGRAMS. DEPARTMENTS OR GROUPS AFFECTED: 

Admimstration of the  First Source lliring Prog~am will be coordinated, at least in~tially. 
by thc City Manager's Office, however othcr C ~ t y  departments such as Finance, lluman 
Scrviccs & Recreation and Planning & Development will be involved in the effort. 

First Source H~r ing  Program is expected to havc a posit~ve inipac~ on local residents 
sccking employment in thc construction trades. 

ENVIRONMENTAL IMPACT: 

The proposed ordmance is exempt from the California Environmcntal Quality Act 
(CEQA) undcr the General Rule that CEQA applies only to activities which niay have a 
significant cffect on the environment (Section 15061 (b) (3)).  



FISCAL A N D  SEKVICE 1.L1PI.ICATIONS 

A total of  $ 1  50.000 has bccn budgeted in the current operating budget to support thc Firs1 
Sourcc Hiring Program. 

City Atrorney b' 

'!a?& 
Steve Mcrmcll 
Budget Administrator 



Introduced by Counc~lrncmber 

ORDINANCE NO. 

AN ORDINANCE O F  THE CITY O F  PASADENA 
AMENDING TITLE 14 O F  THE PASADENA MUYICIPAL 
CODE BY ADDING CHAPTER 14.80 T O  REQUIRE FIRST 
SOURCE HIRING ON CONSTRUCTION PROJECTS 

THE CITY COUXCIL O F  THE ClTY O F  PASADENA DOES ORDAIN AS 
FOLLOWS 

Section 1. Thls ord~nance, due to 11s lcngth and the corresponding costs of 
publicat~on, will bc published by title and sumn~ary as permitted by Scction 508 of the 
Charter. The approved summary of t h ~ s  ordinance rcads as follows: 

The City of Pasadena is a divcrsc and talented community. The purpose of this 
ordinance is to rcqulre the hiring of local residents on all construction projects that 
involve the use of City financial assistance and to encouragc rhc hirmg of local residents 
for projects without City financial assistancc. It is intended to supplement other 
programs that asslst and encouragc first source h~ring within the City. 

Ordinance No. shall takc effect upon its publication by title and 
summary." 

Section 2. A new Chapter 14.80, cntitlcd First Source Hiring, is hereby added 
to Titlc 14 of the Pasadena Municipal Codc to rcad as follows: 

"Chapter 14.80 FIRST SOURCE HIRING 

Sections: 

14.80.010 Short Title 
14.80.020 Purpose 
14.80.030 Definitions 
14.80.040 Applicability to Projects Receiving City Financial Assistance 
14.80.050 Applicability to Private Construction Projects 
14.80.060 City Assistance in the First Source Hiring Program 
14.80.070 Administration; First Source Hiring Program Implementation 

Guidelines 



14.80.010 Short Title 

This Chaptcr shall be known as the "First Source Hiring Program." 

14.80.020 Purpose 

The purpose of this Chaptcr is to establihh a First Source Iliring Program for thc 
City of Pasadena to increase employment opportunities for qualified Kcsidents. In 
accordance with this Chaptcr, construction projccts which receivc City Financial 
Ass~stancc w ~ l l  be required to employ Res~dents in the construction of  the projcct, and 
projects that do  not reccive City Ftnancial Assistance w ~ l l  be cncouraged with 
Construction Tax rebates to cmploy Residents i n  the constructiorl o f  the project. 

14.80.030 Definitions 

A. "City" means the City of Pasadena. 
B. "City Agreement" mcans any wrlttcn contract betwccn a Developer and 

eithcr thc City or the Pasadena Community Developmcnt Commission. 
C. "City-Ass~sted Construction Project" mcans any Construction Project for 

which a Developer and the City or the Pasadena Community Development Commission 
enter Into a Ciry Agreement that includes a provis~on for Ciry Financial Ass~stancc. 

D. "City Financ~al Assistancc" means the provision of loans, grants, 
financmg, revenue sharing. the provis~on of property at less than rnarkct rate, fee waivers 
or any othcr form of financial assistance. 

E "Construction Project'. mcans the buildmg, enlargement, or  rchab~lltation 
of any structure, or any portion thcrcof, and inc:udcs, without limitation. alterations or 
improvements to an existing structure, where such work both (i) requires a build~ng 
pennit and ( i i )  includes work perfomled by contractors that are subject to thc 
Contractors' State L~ccnse Law (California Business and Professions Code Section 7000. 
et .sey.). 

F. "Devclopcr" means a person tha: proposes to undertake a Construction 
I'roject. 

G. "First Source lliring Agrccmcnt" means an agreement entered into 
between a Developer and thc City that implements thc First Source Hiring Program 
provisions sct forth in t h ~ s  Chaptcr. 

H. "First Sourcc H~ring Program" means the provisions of thrs Chapter and 
any guidclincs or polic~es adopted by the City to implement this Chapter. 

1. "Privatc Construct~on Projcct" means any Construction Project in cxcess 
of $50,000 that docs not receive C ~ t y  Fmancial Assistance. 

J. "Resident" means any person whose prlrnary residence is in the City of 
Pasadena and who has maintained such residency for at least one ycar prior to 
commencement of work on the Construction Project. 

K. "Kesident Employee" means any Res~dent that is eligiblc for employment 
through the F~r s t  Source Hir~ng Program. 



14.80.040 Applicability to Projects Receiving City Financial Assistance 

A. Mandatory Participation. Al l  Ikvelopers receiving City Financial 
Assistance are required to participate In the First Source Hiring Program and enter lnto a 
First Source l l ir ing Agreement. The local residsnt h~ring requirement shall be 
determined on a ease-by-case basis, and shall take Into cons~dention the nature o f  the 
project, the durat~on o f  construction and the level o f  City Financial Assistance. Failure of 
a Developer to comply with any one o f  the requlrements in th~s Chapter shall COnStlNte a 
default and breach o f  the corresponding City Agreement and shall result in the penalties 
described in paragraph "C" of  this Section. 

€3. Requirements. Al l  requirements for conlpl~ance with the First Source 
Hiring Program for City-Assisted Construction Projects shall be set forth in a First 
Source Hiring Agreement between a Developer and the City. These requirements include 
the following: 

I. The minlrnum percentage o f  construct~on-related payroll that must 
be accomplished w t h  Resldent Employee hours; 

2.  Procedures the Developer must follow in order to comply with the 
Fmt Source l l ir ing Program; 

3. The schedule with~n whlch above referenced procedures must be 
completed; 

4. Required record-keeping and documentat~on for demonstrat~ng a 
Developer's compliance with the First Source Hiring Agreement: 

5 .  Any other matters that thc City Manager deems appropriate to 
include in thc First Source Hiring Agreemcnt. 

C. Penalties. Upon a default and breach o f  the City Agrccrnent by a 
Developer, the C ~ t y  Financial Ass~stance shall be cancelled. Any funds or other valuable 
consideration provided to Developer shall become due and payable. 

14.80.050 Applicability to Private Construction Projects 

A. Voluntary Participation. The First Source Hiring Program shall apply to 
I'r~vate Construction Projects on a voluntary basis. The C ~ t y  encourages all Developers 
of Pnvate Construction Projects to participate 111 the Flrst Source Il ir ing Program. A 
Developer o fa  Private Construct~on Project who voluntarily partlclpates In the First 
Source H ~ n n g  Program must enter into a F~rst Source Hiring Agreement with the City at 
the tlme such Developer obtains a bullding pemlit for a Private Construction Project. A 
Developer o f  a Private Construct~on Project who conipl~es with a l l  requlrements of the 
First Source Hiring Agreement shall receive thc construction tax rebate descr~bed in 
paragraph "C" o f  this Sect~on. 



B. Requirements. At the time of hue and throughout the constructton of the 
projcct. a Developer seeking a construction tax rebate shall provide documentation 
acceptable to the City Manager that evidences the Developer's compliance with the Ftrst 
Source Hiring Program. Additionally, the Developer shall allow thc City to undertake 
on-site inspecttons and interviews in order to validate the Developer's claims of residcnt 
hirtng. 

C. Construction Tax Rebate. For each Res~dent employed on a Pri\*ate 
Construction Project prior to the issuance of a cert~ficate of occupancy the Developcr 
shall rccewe a parttal rebatc of construction tax rcquired by Section 4.32 of the Pasadena 
Municipal Code. The amount of the construction tax rebarc shall be based on a forn~ulo 
establtshed by resolution of the City Council. 

14.80.060 City Assistance in the First Source Hiring Program 

The City shall assist Dcvelopers in complying w ~ t h  the First Source Hirtng 
Program by: 

A.  Providing referral informarlon for Dcvclopers and Resident Employees. 
B. Mon~toring the progress of Resident Employees in the Ftrst Source Hirmg 

Program. 
C. Developing effective outreach and education for and recognition of 

Developers who panicipate in the F~rst Source Hiring Program. 
D. Promoting the First Source Hiring Program throughout the City. 

Failure of thc City to ~mplement any ofthe activities describcd in this Section 
shall not excuse the performance by a Developcr of obligations set forth in the applicable 
F~rst Source Hiring Agreement. 

14.80.070 Administration; First Source Hiring Program Implementation 
Guidelines 

A. Generally. The C ~ t y  Manager 1s hereby authorized to ~mplement all 
aspccts of the First Source Hiring Program. 

8. First Source Hiring Program Implementation Guidelines. The City 
Manager shall cause to be prepared a form First Source Hiring Agreement and First 
Sourcc Hiring Program Implementation Guidelines that set forth the procedures and 
standards for ~mplementing thc First Source Hiring Program. The First Source Hiring 
Program lrnplementativn Gutdeltnes shall addrcss the followtng items: 

1.  The criteria for determining the mmimum percentage of 
construct~on-related payroll that shall bc performed by Res~dent 
Employees. 



2. Procedures that Devclopers of City-Assisted Construction Projects 
must follow in order to comply with the First Source H~ring 
Program. 

3. Instructions regarding what constitutes proper documentation for 
demonstrating a Developer's compliance with the F m t  Source 
Hiring Agreement for a given project. 

4. The schedule within which above referenced procedures must be 
completed. 

5 .  A system that measurcs compliance with the First Source Hiring 
Program. 

6. Any other matters deemed appropriate by the City Manager or City 
Council. 

Section 3. Section 4.32.060 of the Pasadcna Munic~pal Code 1s hereby added 
to Title 4 of the Pasadena Municipal Code to rend as follows: 

"4.32.060 Rebates 

Section 14.80.050 of the Pasadena Municipal Code provides that a 
Dcvcloper who voluntarily enters into a First Source Hiring Agreement pursuant to 
that Section and fulfills the requirements under that Agreement is eligible to 
receive a rebatc of the tax required by this chap~cr. Pursuant to Sect~on 14.80.050, 
the rcbatc shall be based on a formula established by resolution ofthe City 
Council. 

Section 4. If any section, subsection, sentence, clause. portion, or phrase of this 
Ordinance is for any reason held to be invalid or unconstitutional by a decision of any 
coun of any competcnt jurisdiction, such decision shall not affect the validity of the 
remaining sections, subsections, sentences, clauses, portions, or phrases of this 
Ordinance. The City Council hereby declares that i t  would have passed t h ~ s  Ordinance 
and each and cvcry section, subsection, sentence, clause, portion, or phrase without 
regard to whether any other section, subsection, sentence, clause, portion, or phrase of the 
Ordinance would be subsequently declared invalid or unconstitutional. 



Section 5. The City Clerk shall certify the adoption of this Ordinance and cause 
its publication in accordance with applicable law. 

Signed and approved this - day of ,2004 

Bill Bogaard 
Mayor of the City of Pasadcna 

I HEREBY CERTIFY that the foregoing ord~nancc was adopted by the C ~ t y  
Council at 11s meeting held , 2004, by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

- 
Jane L. Rodriguez, CMC 
C ~ t y  Clerk, City of Pasadena 

APPROVED AS TO FORM: 

RICHARDS, WATSON & GERSHON 

Michael Estrada. Special Counsel 


