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Attachment 5

Alternative Service Arrangements

" Fully open non-regulated system Mechanism — city business license

Number of haulers — no limit

Customer base — open market; compete for customers
throughout city

Rates — customer arrange for service & negotiate rates with
haulers; customers pay different rates for same service level

" Non-exclusive permit system Mechanism — permits established & regulated per municipal
code; reporting requirements, remittance of city fees &
performance standards contained in permit

Number of haulers — varies (no limit or limited number)

Customer base — open market; compete for customers
throughout city

Rates — customer arrange for service & negotiate rates with
haulers; customers pay different rates for same service level
i e
Non-exclusive franchise system Mechanism — general requirements related to system in
: municipal code; details of franchisee’s obligations detailed in

franchise agreement; may pay franchise fee to city

Number of haulers — varies (often number is limited)

Customer base — open market open market; compete for
customers throughout city

Rates — customer arrange for service & negotiate rates with
haulers; customers pay different rates for same service level

. Single exclusive franchise system Mechanism — general requirements related to system in -
¢ municipal code; details of franchisee’s obligations detailed in
franchise agreement; may pay franchise fee to city

Number of haulers — one
Customer base — served by one hauler

Rates — customer rates approved by city; all customers pay
same rate for similar services




i
i

i

Mechanism — general requirements related to system in
municipal code; details of franchisee’s obligations detailed in
franchise agreement; may pay franchise fee to city

Multiple exclusive franchise system

Number of haulers — more than one

Customer base - multiple designated geographic areas or zones -
served by single contractor :

Rates — customer rates approved by city; all customers pay
same rate for similar services

i

HF&H Consultants, LLC under Subcontract to Parsons Water and Infrastructure, City of Los Angeles: Solid Waste
Franchise Assessment, Final Report, January 23, 2012.

HF&H Consultants, LLC, The City of San Jose Commercial Redesign White Paper, Current System Performance and
Alternative System Arrangements, November 14, 2007.
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Attachment 7

Examples of Key Exclusive Franchise Agreement Terms

Contract Trm '

7 TypicaIIyS to 10 ars, althoug some agreements contain terms of up to 20
years

{ Contract Renewal

City usually has option to extend agreement, at its sole dISCl'etIOI'l from1to3
years at end of base term. Some agreements contain “evergreen” automatic
renewal terms that renew automatically unless city takes specific action to
terminate evergreen provision

Diversion Requirements

Agreements may contain specific quantifiable diversion requirements, such as |
recycling or diverting specific percentage of total solid waste collected. Other
agreements require general compliance with State diversion goals (AB 939)

Performance Standards

Specific standards with liquidated damages for failure to perform

Vehicle Requirements

Require compliance with applicable vehicle and emission laws and some
agreements require new trucks at start of agreement, and/or require vehicles
be replaced before vehicle reaches certain age, sometimes 10 years. Other
agreements require implementation of alternative fuel vehicles in advance of
regulatory requirements

. Container Specifications

Standards for container cleaning & maintenance, grafﬁtl removal ‘& container
size options offered to customers

Rate Adjustment Method

Variety of rate adjustment options. Most common is annual adJustment based
on published price indices (such as CPl and others) for service component, plus
pass through of disposal costs. Some agreements provide maximum cap on '
annual increases.

Many agreements provide for collection of abandoned items in public right-of- :

. City Services

: way, and solid waste collection services at city facilities and/or city-sponsored
events at no additional charge

. City Fees Franchise fees, AB 939 fees, vehicle impact fees ‘contract administration fees

and audit fees are examples of fees remitted by hauler to city in some
agreements

" Indemnification

Public agency is indemnified by contractor against ||ablhty for physncal or
financial injuries, related to hauler misconduct or performance, fines or
penalties relate to compliance with State diversion requirements such as AB
939, & environmental fines or damages associated with contaminated landfills
under Comprehensive Environmental Response, Compensation & Liability Act
(CERCLA)

: Insurance & Bonds

Insurance limits in most agreements range from $3 to 520 million plus
contractor provides performance bond and/or letter of credit

iwl\‘ssignment & Transitions

Requirements for approval of assignment of agreement to another hauler, or
transition at end of term to new service provider

HF&H Consultants, LLC under Subcontract to Parsons Water and Infrastructure, City of Los Angeles: Solid Waste
Franchise Assessment, Final Report, January 23, 2012,

HF&H Consultants, LLC, City of San Jose Commercial Redesign White Paper, Current System Performance and
Alternative System Arrangements, November 14, 2007.
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