ATTACHMENT A
Planning Commission Report of March 11, 2009



STAFF REPORT

TO: Planning Commission
FROM:  Richard J. Bruckner, Director, Planning and Development
RE: Extension of Time Limits for Approval of Planning Entitlements

DATE: Meeting of March 11, 2009

RECOMMENDATION

The staff recommends that the Commission provide comments to the City Council regarding the
proposed policy to extend the time limits for planning entitiements as outlined in this report.

Comment from Historic Preservation Commission

The proposed policy was reviewed by the Historic Preservation Commission on March 2, 2009.
That commission provided the following comment:

e Each applicant that would potentially be impacted by this proposed policy should receive
a notice of the City Council public hearing on this proposed policy.

Comments from the Design Commission

The proposed policy was reviewed by the Design Commission on March 9, 2009. Their
comments will be presented orally to the Commission.

BACKGROUND

Currently, § 17.64.040.B of the Municipal Code provides that:

B. Extensions of time. Upon request by the applicant, the Director may extend the
time for an approved permit to be exercised in the following manner.

1. The applicant shall file a written request for an extension of time with the
Department before expiration of the permit.

2. The Director may grant the extension, without notice or public hearing,
only upon making a determination that the findings and conditions of the
original approval still apply.

3. The burden of proof is on the permittee to establish with substantial
evidence that the permit should not expire. If the Director determines that
the permittee has good-faith intent to presently commence the proposed
project, the Director may grant a time extension for up to an additional 12
months, from the date of the decision, to extend the permit.

4. Only one 12-month time extensions may be granted.
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Due to the current economic clim te 'u merous projects that have secured
been able to proceed with developm It is estimated that a pproxnmat ly40 e
due to expire this calendar year (see attached listing).

PROPOSED POLICY

Because the successful undertaking of these projects could have a positive impact on the local
economy the following policy is proposed:

Notwithstanding § 17.64.040.B.4, which provides that the Director may grant only one 12-
month time extension, upon request by the applicant, a second 12-month time extension may
be granted by the Director, subject to the following provisions:

1. No sooner than 120 days prior to the expiration of a permit, the applicant shall file an
application for an extension of time with the Department and shall pay the applicable
application fee before expiration of the permit, or for those permits that have already
expired, the applicant shall file an application for an extension of time with the
Department and shall pay the applicable application fee within 60 days of the effective
date of the implementing ordinance of this policy.

2. There shall be no burden of proof required on the part of the permittee. There is a
presumption that all projects are impacted by the current economic climate.
Additionally, it shall not be necessary for the Director to determine that “the permitee
has a good-faith intent to presently commence the proposed project” for either the first
or the second extension during the period specified below in provision no. 5.

3. The Director shall grant the second time extension, without notice or public hearing,
only upon making the following determinations:

1. that the findings and conditions of the original approval still apply; and

2. that the project is compliant with all findings and conditions of approval from any
applicable permit or approval; and

4. The second time extension shall be for only one additional 12-month period beyond
the expiration of the first time extension.

5. The grant of the second extension by the Director shall occur before December 31,
2011.

6. This policy shall not apply to any permit that has been officially abandoned or
relinquished by the applicant.

7. Only the following types of entitlements shall be eligible for a second extension under
this policy:

Adjustment Permits; Affordable Housing Concession / Waiver Permits; Conditional
Use Permits (note that extensions under Master Plans are governed under the
provisions of the applicable master plan); Minor Conditional Use Permits; Creative
Sign Permits; Expressive Use Permits; Hillside Development Permits; Master Sign
Plans; Modifications to Persons with Disabilities; Sign Exceptions; Variances;
Minor Variances; Variances for Historic Structures; Floor Area Increase; Concept
Design Approvals; Consolidated Design Approvals; Final Design Approvals;
Certificates of Appropriateness; and Home Occupation Permits
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The following types of entitlements are expressly not eligible for a second extension
under this policy:

Tentative and Final Tract Maps (including vesting maps); Certificates of Exception
(i.e. lot line adjustments); Tree Removals (unless associated with another
entitiement in which case the other entitlement may be eligible); Long-term
Filming Permits; Temporary Use Permits; Relief from Replacement Building
Permit Requirement; and Code Compliance Certificates

Implementation of this policy would require adoption of an uncodified ordinance (i.e. would not
require any amendment to Title 17 of the Municipal Code) by the City Council. Also, it is noted
that authority for extension of Building Permits and Plan Checks is authorized by Appendix
Chapter 1, Sections 105.3.2 and 105.5 of the 2007 California Building Code.

ANALYSIS

The current economic climate has resulted in the delay or abandonment of numerous
development projects. If they were to proceed, each of these projects could have a positive
impact on the local economy through: the employment of construction industry personnel; the
purchase of materials and supplies; and the payment of regulatory fees and taxes. Attached is
an abbreviated listing of projects in the City of Pasadena, which have entitlements which are due
to expire in 2009.

Some economic forecasts predict that the current economic downturn will continue through
calendar year 2009 into 2010. The ability to retain entitlements could act as an inducement to
continue to work on a project until the market rebounds. However, because an entitlement vests
a project to comply with the regulations in place at the time of initial approval, and because
regulations are continuously changing, the extension of entittlements would mean that a greater
number of projects would be developed according to standards, which were no longer in effect.
This is a situation which is anticipated by §17.10.130.E.1 of the Municipal Code, which states:

E. Effect of Zoning Code changes on projects in progress.

1. Project with legislative or quasi-judicial approval. A project with an
effective legislative or quasi-judicial approval will be processed under the
rules in effect on the effective date of the discretionary approval. These
projects include a Conditional Use Permit, Design Review, Expressive Use
Permit, Filming Permit, Temporary Use Permit, Variance, zone change, etc.

The number of projects that would fall under this provision has the potential to increase. The
following table illustrates the potential extensions of time for a representative project under this
proposed policy.

ENTITLEMENT TiME LimiT 1°7 2% TOTAL
EXTENSION EXTENSION
Concept Design Approval 1yr 1yr 1yr 3yrs
Final Design Approval 2yrs yr 1yr 4 yrs
Subtotal 3 yrs 2 yrs 2yrs 7 yrs

Under this representative scenario a project could be developed under standards that were
seven as opposed to five years old. Given the proposed limitation on the Director’'s authority
under this proposed policy, it is unlikely that extensions exceeding this time frame would occur.
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Richard J. Bruckner, Director
Planning and Development

Prepared by:

John R. Poindexter
Planning Division Manager

ATTACHMENTS:
A. Partial listing of project entitlements scheduled to expire in 2009
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ATTACHMENT B
Partial Listing of Project Entitlements Scheduled to Expire in 2009
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