
I 8.61 OF THE PASADENA MUNICIPAL CODE ('SOLID WASTE 
2. 

COLLECTION FRANCHISE SYSTEM') REGARDING FRANCHISE 
I 

REQUIREMENTS FOR THE COLLECTIONOF SOLID WASTE AN 
RELATED AMENDMENTS. 

The people of the City of Pasadena ordain as follows: 

SECTION 1. This ordina 
cost of_pubAcation, will be pu 
Section 50B of the Pasadenr Pzhn Pha 
ordinance is as follows: 

I Ordinance No. - 
amending the Solid Waste CollWion Franchise System are as folio 

I establisha 75% required recycling diversion rate for construction and 
demolition debris and a 60% required recycling diversion rate for other solid 
waste (Section 8.61.175); to improve emi&iinstandards and reduce 
pollutants by requiring proof from haulers of compliance with particulate 
control measures fmm solid waste-collection vphides (Section 8.61.099); 
limit third party tonnage recycling exceptions to25% of total tonnage 
reported (Section 8.61.175(C); to provide the Director of Public Wo 
the authority to adopt administrative rules and regulations consi 
this chapter to specify and to clarify requirements and procedures fo 
franchises and to provide the director with the authority to issue 
administrative citations and compl 
hf the code (Section 8.61.035); to 



~hapterso that it is interpretw dnsister~u~ W I L ~  governing state taw and t 
refine and to clarify other definitions in the chapter (Sectioq 8.61.010); to 
clarify hauling and disposal activities' that do not require a franchise 
agreement ( W o n  8.61.040); to establish the requirement of a bond or 
other security to sedure payment of franchise fees (Section 8.61.165): 
establish standards for bins used by franchisees and for rernoyal of nc.. 
permitt& bins (Section 8.61.098); to darifystandards for the administrati! 
renewal of a franchise (Section 6 Q4 120), and othc- -'nor corrections an 

Ordinance No. snall take effect 30 days from its publicatior 

SECTION 2, Section 8.61. d to read as follows: 

8.61.010 Definition - ~ 

For the purposes of this chapter, certain tern- 1 lsed hereir 
defined as follows: 
A. ,The definitions found in the fonowina referenced laws ana ~~~~~~ ~~~~~ 

reaulations are incorporated into this chapter bv reference, in the 
followins order of precedence: California Public Resources Code, 
Section 40100. et sea.: Title 22 of the California Code of 
Reaulations. Section 40191. et sea.: Title 14 of the California Code 
of Reaulations. Section 17381. et sea.. any successor statutes or 
reaulations: section 8.60.020 of this code (Solid Waste), and section 
8.62.020 of this code (Waste Manaaernent Plan for Certain 

E. "Bulkv aoods" means larae and small household applian 
furniture, catuets. mattresses. white aoods, oversized vard waste 
such as tree trunks and lame branches. if no laraer than eiahteen 



inches (1C) in d i e t e r  and four feet (4') in lenath. and similar lame 
ttams d h a d d  bv commerdal -rs. 
F. .W means the Citv of P- 

and demdition &brk shall have the definition set . 
B 

WDirsctor' means the director of the c -,-. -. -nt of public m. ..-. 
1. ' F m  a no-ise issued bv the Citv tq 
a a o i k i ~ h a u l e r f o r t h e ~ u r w r s d c d l e c t i n n & d ~ ~  

industrid - urxm multide-femilv QpmRlerdal or ises. or 

nL. 
and demdiin debrisk mnerated amMlhere within the 

WDLt 

In QPMsdion with ~ ~ g s a t i n n .  
pndlor mcvdha af sold waste- accumulated. or woduced in thg 

anv and all such comppatgplpn received bv the francMseg 
Mthcollacline 

f r a d m .  cliapogine aWor ~ o f s d i ~ .  
k a k  era- in the Utv. m n a  com~ensation received 

n t v w c i t v s a l e s ~  bvlawtobeincludedinor ----- 
K. 'Franchise Ion~' means tha iQppllbhn W r m a m  to be dm 
9n bins and v e h i i  bv the -. indudinn size. cdor and 

adminktmtlve rules and 
to this and 

.a.f!?n.*.i.e.!!!. . . . . . . . . . . . . . .. . . ... 
accordance with the provisions of this chapter. 
M . ~ m w f a d U h r  orWRF'meansanvfaEilitvforWtch 
p l e m a t e r l a k  into ~ o u s  

Uv w bv mechanlpgp 
~ P r e f u s e b r W  



0. 
Q I i i  ublic Resources &de Sec(ion 40191. ad anv successor 
prouislon ex- that it shall not indude construdion and demoli  

R. =Solid 'shall ve ition as rth i ifon I ' PuMc d 2 . " % 9 i i  and:,".= 

: ' . parfjes other then a franchisee and doaanenw in -rts and 
procedves amroved bv the dirsdot . - This . . . - . . . may . . . . . . . indude . . . . . . . . . . . . . recydables . . . . . . . . . . . . . . . . . . . . . . 
collected by a recycler, community group, recyclables delivered to a 
recycling center by employees or other persons not associatkl with 
a solid waste hauler. 
T. "Transformation" means incineration, distillation, aasificatior 
bioloaical conversion other than compostina. Transformation d,,, 
not include come biomass con1 on. 

SECTION 3. Section 0.0-1 .ua3 is amenaea ro reaa as rollow 

1 8.61.030 Activities which are unlawful unless authorized. 

Except as specifically exempted in Section 8.61.040, it is unlawful for 
any person to engage in the business of collecting, transporting, 
disposing, andlor recycling of solid waste kept, accumulated or 
produced in the city unless a franchise therefore has been granted 
pursuant to the provisions of this chapter, and unless a written 
franchise agreement thereG--- has been signed between such 



8.61.035 Pohm cmd LUU& of Director. - 
A. The director shall have the DOVW and dmv. and 6 dlre~ 

. . 
.Lt)(i. w 

each and all of the woviskns of this cha~ter. - 

8. The dlr* mav ado~t  admimtive rules and reaulations, 
@waved bv the c8v attwnev as to fwm and leoalitv. not inamista 

s of thts chmter for the wmse of camnn out and 
t h e o a w n e n t . n c e d t h e o t M n  
darihAnn anv of the adrnlnistmtiw reauirernsnts of this 

and establishinn freauencv and ~rotocd of dtv reaulato~ 
Q 
shallbssentb~Rrstda~maUtatheaddressofrecorddeach 
franchisee. wovidina notice that ft is to be a d o w  no earlier ilu 
twenhr one (21) calendar davs from the date of mailio and indicating 

- 
shall a@ as the -enf official who is designated 

@ issue a d n o e  order or an admhlmthe dLation to enforce 
a ~ ~ w s u a n t t a c h e ~ r l . 2 5 o r l ~ ~ ~ . a f t K s  

!2& 

SECTION 5. Section 8.6' 1 is amended to F as follows: 

8.61.040 Exemptions 

The provisions of this chapter shall not appl) 
A. The city or any person employed by the city, excep 
shall pay the nonexclusive franchise fees specified in 
8.61.160 for all of its collectionsfrom commercial unit 
family residential nln*p containina 5 or more units; or 

~t the 
tion 
j multiple 



as a seoaratav contracted or haulina mnb. and that 
rarmDarted bv a fixed bed vehicle. and not bv bins. and disoosed . .  . . . .. . . . . .. ~ ~. 

of at an:MRF or at a diversionfad& and not at alandlit or...: 
C. Persons hauling source separated recyclables who operate ..... 
one vehicle and without established twte and billing system; or 
0. Persons operating a small collection faci l i  andlor recycling 
center, as defined in paragraph A of section 17.64.300 of this code 
or any successor provision, to which customers themselves deliver 
solid waste in exchange for cash or other consideration; or 
E. Self haulers as defined in of section 8.61.010 of this chaote~ 
F. Persons who operate without established route and without bins 
providina clean out services of personal ~ r o ~ e r t v  from residential 
structures, not involvina construction or demolition. 
G. Persons haulina onlv inert debris, as defined in 14 Californi, 
Code of Reaulations. Section 17381. 
H. Persons haulina solid waste aenerated bv Dersons or entities if 
imposition of a franchise fee on those persons or entities woul 
in violation of a Federal or California Statute, the Constitution r - _ 
United States or the Constitution of the State of California as to solid 
waste aenerated bv those persons or entities. onlv. 
1. Persons collecting, transporting or disposing of.hazardous wastes -, ..-E 
regulated by federal or state law when engaged in-thzadvity; or 
~~.~~.~.~nd.ar.co.n.tract..with.th~!.dty.fo~~.~~!i~~.~cas..~ ................. . 
provided to singlefamily residential units and multi-family residential 
units containin; 4 or less family residential units when eioaaed in 
that activity. 

SECTION 6. Section 8.61.070 is amended to read as follows: 

8.B1.070 Application for franchise 

Any person who intends to operate as a franchisee, or to I 
franchise aaresment after the term set bv the citv council emires in 
the ordinam oour$.Q,-shall first apply to the city by paying an 
application-processing fee, in an amount as set forth by a resolution 
of the city council, and by filing with the director, upon forms suppliec 
by the city, a verified application containing the following information: 
A. Name and address of applicant; 



B. If the appiicant is a parmershii,the name and aaareqs or eacn 

SECTION 7. Seh~on I 1s amengm to reaa ,w roll 

8.61.080 Review of appiicatlon. 



granted. Such resolution shall set fotth the day, hour, and place 

set for the hearing. 

8.61.090 Granting of a nonexclusive franchise. 



B. No nonexclusive francnise /I be granted except by ordinance 
and no nonexclusive franchise "Y, sh II become effective unless and 
until a written franchiseLagreerhent has been signed between such 
person and the city and unless and until all other requirements set 
fom in this chapter have been satisfied, including but not limited 
evidence of compliance with the insurance and indemnification 
requirements of this chapter in a form acceptable to the&Wctor:.. -~-o~n*db~- n d w ( 0 r l h c ~ .  
C. Stroukl a nonexdusive franchise not begranted to an applicant. mmmudllpo*g- 

the city shall issue a notice to the applicant to terminate those 
business activities in the city which are regulated by this chapt, 

SECTION 9. Sections 8.61.095 and 8.61.096 are repealed. 

SECTION 10. Section 8.61.097 is amended to read as follo 

&31.097 ............................................. Vewcles-identification. 

Every hicle operated by franohisee and for collecting, transporting, O ~ w ~ m ~ ~ &  

dispo S T  ng andlor r m i n g  of solid waste in the city shall bear the ~ n ~ . ~ ~ a o u * l ~ ~  
n h L * W h . n N e C a l ( h s  

The franchise !wmustpe !m~ved.b~&evchicle _ franchise loqg. ......................... - C ~ o r l l h .  

owner within acalendatdas. ~&ft~.the.franchi~-i~.te~~nated.or... ... 1 Z?E.Z=;E), 
the vehicle is sold, transferred or taken out of service. : ioosm 

:?. ., , Iblm v.b**-.* 
wp*mnnO/* 

- 
:Z! 2-%- 

SECTION I I. A new Section 8.61.098 is added to read as foli-: - :: . - a m m o s ~ . ~ ~ ~  
1: 7-hohq1mmhWbr.rmnrrof 
::, a * r r h d * u a b i m N l ~ r n  

8.61.098 Bins. ~ ~ n d ~ ~ ~  
opn*dbYlno(*rndwdka 
-.-dllpon(l 

A. Standards anc : . m w w ~ d p l d w a t p m m  
auori. Everv bin s be manuf E - : i q . ( p d . ~ l ~ , l m l ~ a r n  

specificallv for its lntenaea use and shall complv with the provisions ? " ~ m l ~ c r c b n : a u  
' 

of the administrative rules and reaulations adopted bv the director ; W * b m d D r d & m m o g n m  

pursuant to section 8.61.035(B) of this chapter as to s~ecfications, 
characteristics. maintenance, cleanliness and permanent labelina. ph*d~pmm.l l rd 

I 
2 hW. 

B. Bins of franchisees. Upon determination by the director that a bin i i r 2 S n o t ~ n n 2 - 1 t 4  
:!: hh.nhlpnndna*rwnsm 

/ of a franchisee has been installed, used or maintained in violation of : .: ,,,-,- 
the provisions of this chapter, includina, but without limitation failure ~e*~nbrw~phwb.not  ~m.*hah.h*,- 
to observe anv term or condition of the franchise, an order to com~lv =--nd.~ 
pursuant to Chapter 1.25 or administrative citation pursuant to 
Chapter 1.26 mav be issued to the franchisee. 
C. Summary removal of bins. In the event the director determines 
that the condition or placer-n' of a bin constitutes a c'-nnerou 



WllUlwll uI obstrucwlt. ~r t a bin has been dated on a hrrn 

who oms the bin within 24 hours of h tAs manner set forb 
m t h e b i n  
8 : . ..  . . . . . ,  . .  . . ~ ~ 

shall . be . treated 
. . .  . .  . . . . . . , 

a s  abandoned D I O ~ . .  

I SECTION 12. A n k  Section 8.61.099 is added to read as fo11ows: 

8.61.099 Emission Stand; 

Evew franchisee shall operate its vehicles under a franchise ir 
conformance with the rules and reaulations adopted bv the California 
Air Resources Board, specificallv 13 California Code of Reaulations, 

adopted bv the California Code of Reaulations Title 13. Chapter 6.5. 
Section 1202.1 and 1202.2 and anv successor provisions. 

SECTION 13; Section 8.61.110 is amended to read as fallows: 
. -  ,. 

8.6121 10 Liability insurance. 

I ms ~ u n ~ l ~ a ! ~ . ~ ~ e ~ ! ~ ~ . ~ . r a . ~ ~ t i . o n . ~ ~ . m ! ~ m u m . ! ~ ~ ! ~ . a ~ ~ .  ..., 
standards of l iabi l i  insurance and claims reserve which must be 
maintained in ode; to apply for, fo receiv6 and to operate a 
nonexclusive franchise under this chapter. The aty~council shall also 
establish by resolution the manner in which compliance with the 
minimum standards is demonstrated. The failure to maintain the I minimum levels and standards of liability insurance for any period of 
time is a violation ofthis chapter and &N be sufficient grounds for 
temporary suspension or termination of a nonexclusive franchi- 

I PCCTION 14. e -don 8.61.li0 is amended to read as follo-: 



8.61 .I20 Ten I~XGIUS~VB franchise. 

agreemeiTt, and all-federal, state or local. laws and regulations 
applicable to the operation of :the nonexclusive franchise and that the 

agreement, or with any federal, stateor local law or regu 

of a nonexdusive franchise, but any person, including any person 
who& fra&ise is not renewed,may submit a new application for i 
new nonexdusive franchise in accordance with this chapter- 
extent fhattha dtvcwndl has indicated ao~lications mav be made 

f SECTION 15. Section 8.61 .I30 is amended to read as follows: 

8.61.130 ~ennination~.none~~!.~~J~.fr:~n~I!isf!.by.tI!.f!ciQ. 
councll. 

A. The city council shall have the ri! , terminate an 
fraqchise pursuant to this section. 



the franchisee that it may be reprdsented by counsel and may 
contain any other information deemed proper. 
C. The hearing shall be conducted and closed, and decision 

consideration tothe grant or continuation ofisuch nonexclusive 

E.The city council may suspend or terminate a nonexclusive 
~n~i~.Thad.ecissiontooosu.~endnd.orIt_e.rmi~a!e.~h~!!.contai!! ...............--. . 
findings of fact, a determination of the js ies  presented and shall be 
final and conclusive. Any sus&nsion of a nonexclusive franchise 
shall specify conditions upon hi& the nonexclusive franchise mav 
be reinstated or terminated. ,. 

. . 
8.61.140 Temporary suspension by director-When . . m.. . . . 1 





required franchise fee to the city's 
payment shall be accompanied by 

fom -to the director. in an amount tpg&pd to 
~awnentdfrenchbfees offhefmtwbks 
g r t h e m o u n t o f t s n . U m u s a n d d o l a r a w h ~  
The bond or searritv must be swwubvs from the 
date the franuhisa is granted a d  must be redenmhed wWn ten I \. . 10) 

frwn anv draw bv the dtv. The dtv mav d m  uwn the bond or 
aftw five (51 davs notice to franchisee of 1 



SECTION 19. Section 8.61.170 is amended to read as follows: 

8.61.170 Requiremet-+= fnr w d e  reduction and recycling 
senrlces. 

waste is being recycled. Such infovation mustslso aeyibe the. 

I q u @ n t t & I W  and percentage dwaste generated and types of 
material recycled. 
E. Each franchisee shall select tt/e type of -'ing ~Uection 
operation. When considering recyclingcollectim.methods, the I tianchisee &a!, considertacton to.assu_n maidmum participation 
and waste diversion, including but not limitedto convenience a1 



i 

Norning in rnis cnaprer preauaes a rrancnlsec 
isonable fees for providing recycling services 

ECTION 20. Section 8.61.175 is amended to rea 

8.61.175 Required recycling diversion rates. 

I 1 A. bchfranchisee* 
* . - ,?A 

Ii meet a minimum recvdina divarsion rate 
75% on a monthlv basis and on an annual basis for construction and 
demdion debris. 

waste charactelization analysis,.conducted with any then current 
methodology of the California integrated Waste Management Board, 
or its successor agency. The procedu,~ for submittal, consideration 
and city approval c~f a waste charactetization analysis shall be 
approved by the director, ...................................................................... : ....... 

diversion rate ofa%.for constnxtian and dehwlitiomdebris w & . 
for other solid waste thereporting beriod. 
E. Continued failure or inabil* to meet the diversion rate- 
established by this section shall be considered a material breac;~~ u 



40%;. $20 per ton of the recycling 

recycling shortfall tonnage, and where the recycling diversion rate is 

Execution of this contract shall constitute agreement by the 
franchisee and city that the stated valbs are the minimum value of 
costs and actual damage mused the city by the failure of the 
franchisee to meet thepcycling . . . . . . . . . . . . . diversi . . . . . . . . . . . . . - ramset fo rth  in^ 

<:: ..-- 
paraata~h A and B of this section. ~~'sum is Iiquidated.da~mages 
and shallnot be construed as a: penalty, Liquidated damages shall 
be paid to the city by franchisee along with the monthly franchise fee 

~~ 

SECTION 21. Section 8.61.190 Is amended to read as follows: 



/ / J III t~ manner r l  WIIIUIIIID WIUI CJCIIIC)I, I W ~ L C N  IUIILIII~ 

,~ > 
iciples. Frand ?'s books, accounts  an^ ,,ads, aris - out of 

. . . . , , . I  

or related to itsoperations under the franchise granted pursuant to 
a. .- . - .-, this chapter, shall at all times be~open to inspection, examination and 
>r 
,'? 
c.,: 

audit by abthorized officers, emplows and agents of the city. 
. ax 

or monitoring oroaram reports which verifv compliance with the 
reaulatorv aspects of this chapter as mav be specified and reauested 
bv the director. Such reports shall be timelv submitted to the director 
under penaltv of periurv bv the responsible o~eratina officer. 
  ran chi see agrees to allow reasonable on site inspection of vehicles 
and facilities, in accord with anv rules and reaulations issued bv thc 
director. to evaluate compliance with this chapter. 

\ " 

, rlON 22. Section 8.61.210 is amended to read as follow 
,, .. :?j 

, t: , Q a? .210 PenalUes and administrathm oroCcMd 
, . - 

, : 

A. ndiierneanors. Anv Person who violates anv provision or ml 
c h a m  and is convicted of a misdemeanor shall be punished bv e 
fine of not more than $1.000.00 or bv imDrisorment for a ~eriod of not 

and is convicted of an imhdion W.be w n W  bv a Mle of not 
more than t500.00. Each Derson convicted mav be deerned auib of 
9 sebarate ,Meme fpr everv dav durh  anv wrtion of which any 
violation is committed or ~ermitted, 

f subsections A a C. In addition to the mnab mvisions o nd B of th i  

C h a h  . . 1.25 and 1.26 of this coda indudii .  but without k n m .  
p. administrative fees. aeneral 

and other related cham 
~ ~. . :,. . . . . . . . 

es. . . . . . . . . 

SECTION 23, The City Clerk shall certify thc foption of this ( 
and shall cause this ordinance to be published full text. 



Bill Bogaard 
Mayor - of the Ci of Pasaden 

I HEREBY CERTIFY that the foregoingordinance was adopted by ............................... < .............................................................................. 
>ity Council of the City of Pasadena at its meeting held the daypf 

,2008, by the following votr 

Mark Jomsky, CMG 

NichdasGeorge Rodriguez 
Assisbnt Ci Attorney 

- 


