
TO: CITY COUNCIL Date: OCTOBER 22,2007 

FROM: CITY MANAGER I 
SUBJECT: ADOPT A RESOLUTION OF INTENT TO VACATE A STRIP OF LAND 

ALONG THE SOUTH SIDE OF BELLEVUE DRIVE FROM ARROYO 
PARKWAY TO APPROXIMATELY 125 FEET WEST OF ARROYO 
PARKWAY AND SET A PUBLIC HEARING THEREON 

RECOMMENDATION 
It is recommended that the City Council: 

1. Adopt a Resolution of Intention to Vacate a seven-foot-wide strip of land along 
the south side of Bellevue Drive from Arroyo Parkway to approximately 125 feet 
west of Arroyo Parkway; 

2. Set a public hearing for Monday, November 19, 2007, at 7:30 p.m., to consider 
the proposed street vacation prior to adoption of the Resolution to Order the 
Vacation in accordance with the requirements and recommendations contained 
in this report and subject to conditions herein; and 

3. Direct the City Clerk to publish and post a Notice of Hearing in accordance with 
the requirements of Streets and Highways Code Sections 8320, et seq. 

PLANNING COMMISSION REVIEW 

On Wednesday, September 26, 2007, the Planning Commission reviewed and 
recommended that the City Council approve the proposed street vacation as presented 
by staff. 

BACKGROUND 

The property owner of the Whole Foods Market project, located at 445 South Arroyo 
Parkway, has requested the vacation of a seven-foot-wide strip of land along the south 
side of Bellevue Drive, adjacent to their project. 

Through Conditional Use Permit No. 4425 (CUP No. 4425), approved by the Zoning 
Hearing Officer on September 21, 2005, the property owner was required to narrow the 
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exiting roadway along their Bellevue Drive frontage and install a new traffic signal at the 
intersection of Bellevue Drive and Arroyo Parkway. By doing this, a public benefit is 
achieved by aligning the traffic in appropriately sized lanes and establishing phasing 
with the traffic signals allowing for safe movement of traffic. The narrowing of the 
roadway also allows for the installation of a curb cut on the southwest corner which 
would not otherwise be allowed due to the location of the historical building. 

The public benefit of approving the vacation will be to achieve the realignment as 
required in the conditions set forth in CUP No. 4425, provide for a standard 10-foot 
parkway on the south side of Bellevue Drive, and provide for a standard curb cut at the 
southwest corner of Bellevue Drive and Arroyo Parkway. The property owner proposes 
to use the vacated portion for the placement of their public art project (a condition of 
CUP No. 4425) and for sidewalk dining. 

The City's interest in Bellevue Drive is in easement, only, for public purposes. The 
vacation will convey all rights to the abutting property owner. 

Bellevue Drive is legally described in Exhibit "A" and is shown on Exhibit "B", which are 
attached to the Resolution. 

The portion of Bellevue Drive to be vacated is seven feet wide and approximately 125 
feet in length. A review by both the Departments of Public Works and Transportation 
determined that the proposed vacation of a portion of Bellevue Drive will not have an 
adverse impact on traffic circulation in the area. 

General Plan Consistency 

The subject site is located within an area designated as Central District Specific Plan in 
the 2004 Land Use Element of the General Plan. 

The proposed street vacation helps further the following policies of the Mobility 
Element: 

Policy 2.7 - Promote improvements for pedestrians to support vibrant and active streets 
and major places of activity. 

Policy 4.5 - Ensure safe and efficient travel and traffic management throughout the 
City, while providing adequate access for all users. 

Policy 4.1 5 - Limit the intrusion of commercial truck traffic on City Streets by directing 
truck traffic to major arterials and enforcing related regulations on local streets. 

Policy 4.16 - Recognize and accommodate the distinctive needs of the users of 
multimodal corridors as well as the particular needs of Major destinations. 
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Environmental Clearance 

On September 21, 2005, the Zoning Hearing Officer certified an Environmental Impact 
Report (EIR) for the Whole Foods Market project (Conditional Use Permit No. 4425) 
located at 455 South Arroyo Parkway (located on the southwest corner of Arroyo 
Parkway and Bellevue Drive) and adopted corresponding EIR Findings, a Statement of 
Overriding Consideration, and a Mitigation Monitoring and Reporting Program. No 
subsequent or supplemental environmental review is required for the proposed street 
vacation because none of the scenarios which would trigger additional CEQA review 
have occurred, pursuant to Section 15162 of the State CEQA Guidelines, as follows: 

(1) No substantial changes are proposed in the project which will require 
major revisions of the previous EIR or Negative Declaration due to the 
involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; 

(2) No substantial changes occur with respect to the circumstances under 
which the project is undertaken which will require major revisions of the 
previous EIR or Negative Declaration due to the involvement of new 
significant environmental effects or a substantial increase in the severity 
of previously identified significant effects; or 

(3) No new information of substantial importance, which was not known and 
could not have been known with the exercise of reasonable diligence at 
the time the previous EIR was certified as complete or the Negative 
Declaration was adopted is present, and specifically: 

(a) The project will not have one or more significant effects not discussed 
in the previous EIR or Negative Declaration; 

(b) Significant effects previously examined will not be substantially more 
severe than shown in the previous EIR; 

(c) No mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible, and would substantially reduce one 
or more significant effects of the project, but the project proponents 
decline to adopt the mitigation measure or alternative; or 

(d) No mitigation measures or alternatives which are considerably different 
from those analyzed in the previous EIR would substantially reduce 
one or more significant effects on the environment, but the project 
proponents decline to adopt the mitigation measure or alternative. 

Neighborhood Meetings 

No neighborhood meeting was held for this request because this proposed vacation is 
associated with, and is an implementation of certain conditions of approval of 
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Conditional Sue Permit No. 4425. The Zoning Hearing Officer approved CUP No. 4425 
and certified an EIR with an overriding consideration after conducting a public hearing 
on September 21, 2005. 

Conditions 

The proposed vacation of the subject portion of Bellevue Drive is subject to conditions 
as described in Attachment 1. If the City Council approves the vacation at the Public 
Hearing that is recommended for November 19, 2007, the applicant must meet all 
conditions that are imposed upon the vacation prior to its recordation with the County 
Assessor's office. 

FISCAL IMPACT 

All costs for processing the vacation and construction of public improvements are at the 
applicant's expense. The applicant shall be responsible for all costs associated with 
the design, review and construction of the new public improvements and costs 
associated with meeting all the conditions set forth in the street vacation. 

' City Manager ' d 
Prepared by: 1 

erincipal Engineer 

Approved by: 

-. 

1 - 
Martin Pastucha, Director 

' 
Department of public Works 

Enclosure: 
Resolution of Intent to Vacate a Portion of Bellevue Drive and Set a Public Hearing 

Exhibit "A" to the Resolution - Legal Description 
Exhibit "B" to the Resolution - Department of Public Works Drawing No. 5756 

Attachments: 
Attachment 1 - Memo to Planning and Development dated August 17, 2007 






















