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TO: CITY COUNCIL 

FROM: CITY ATTORNEY 

SUBJECT: AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 
18 OF THE PASADENA MUNICIPAL CODE RELATING TO VIDEO 
SERVICE PROVIDERS 

TITLE OF PROPOSED ORDINANCE: 

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 18 
OF THE PASADENA MUNICIPAL CODE RELATING TO VIDEO SERVICE 
PROVIDERS. 

PURPOSES OF ORDINANCE: 

The City Council directed the preparation of this ordinance on March 19, 2007. The 
purpose of the ordinance is to conform Title 18 to recently enacted state video franchising 
laws (AB 2987). On June 4,2007, a proposed ordinance was submitted to the City 
Council for consideration. At that time, the Council directed that the Pasadena 
Community Access Corporation (PCAC) review and comment on the ordinance. PCAC 
has now reviewed the proposed ordinance and their suggestions have been incorporated, 
as discussed below. 

As described in the agenda report submitted March 19,2007, the new state law gives the 
California Public Utilities Commission responsibility for granting a statewide franchise to 
companies providing video service, both for new entrants to the video market as well as 
incumbent cable television operators. 

These Title 18 amendments implement authority granted to cities under the new state law 
in relation to franchise fees; funding for public, educational and governmental access 
(PEG); PEG access channels and interconnection; the authority to audit state video 
franchisees; violation of customer service standards; activation of the emergency alert 
system; and notice to the city of state franchise applications and amendments to existing 
state franchises. A 
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At the March 19 meeting, City Council also requested staff to address whether these Title 
18 amendments should also include: i) a requirement of an environmental impact report 
(EIR) for every cabinet installed by a video service provider in the right of way (ROW); 
and ii) a requirement that the video service provider restore and maintain the parkway in 
which any cabinet is installed. Staff recommends that such additional requirements not 
be included for the reasons which follow. 

AB 2987 makes it clear that the California Environmental Quality Act (CEQA) applies to 
the local projects of a statewide video franchise holder and that the City is the lead 
agency for the purposes of environmental review and preparation of CEQA documents. 
CEQA requires an evaluation, on a case by case basis, of a project's impact upon the 
environment. The city's practice is to conduct CEQA review and compliance in 
conjunction with a video provider's application for a permit to install a cabinet or 
cabinets in the ROW. An Initial Environmental Study is then conducted and mitigation 
measures may be imposed, depending upon the impacts of the project. It follows that a 
requirement of an EIR for any and all cabinets, in advance of any project application, 
would not be consistent with the case by case impact analysis mandated by CEQA. 

AB 2987 preserves the City's right to manage its local right-of-way consistent with the 
provisions of state law (particularly, Public Utilities Code sections 7901 and 790 1.1) and 
to require permits for any construction activities in the parkway. These statutes allow the 
City to apply reasonable regulations to statewide video service providers' use of the 
parkway. The City's current permitting policies require any entity placing facilities in or 
adjacent to the parkway to restore the area and take steps to mitigate visual impacts. 
Permit conditions may include restoration of irrigation systems and installation of sod 
and other plants to match the existing landscaping. Imposing a permanent parkway 
maintenance duty under all circumstances may well exceed the scope of regulation 
permitted by state law, especially to the extent the area in question is not in close 
proximity to a cabinet. We also believe it would be legally problematic to impose a 
parkway maintenance duty on video service providers which is not shared by other users 
of the parkway (including city departments such as Water and Power and Public Works). 

REASONS WHY LEGISLATION IS NEEDED: 

Title 18 provides the legal basis for the city's regulation of cable television and other 
telecommunications systems. It is appropriate to amend Title 18 to enact the new 
requirements authorized by state law for city regulation of video providers franchised by 
the state. 



PROGRAMS, DEPARTMENTS O R  GROUPS AFFECTED: 

The City of Pasadena has one incumbent cable television operator (Charter 
Communications) which is expected to obtain a statewide video franchise in January 
2008. A new video service provider (AT&T) is also expected to offer service in Pasadena 
by means of a statewide franchise. Both companies will be subject to the amendments to 
Title 18 set forth in this ordinance. 

The Board of Directors of the PCAC has reviewed the proposed Title 18 amendments. A 
number of the Board's comments have been incorporated in the proposed ordinance, as 
follows: 

Section 3.B Audit Authority: changed the wording from "City" to "appropriate 
City department" 

Section 3.C.2 Customer Service Penalties Under State Video Franchises: changed 
the wording from "City" to "appropriate City department" 

Section 3.E.3 Public, Educational or Governmental (PEG) Channel Capacity, 
regarding - carriar~e of PEG channels on the basic service tier: changed the wording 
from "cable system" to "video service provider's system" 

Section 3.E.6 Public. Educational or Governmental (PEG) Channel Capacity, 
regarding the technical standard for carriage of PEG channels: added "as 
provided in Public Utilities Code section 5870b" to the end of the provision. 

PCAC is comfortable with the proposed ordinance in the form presented herewith. 

FISCAL IMPACT: 

The proposed amendments to Title 18 will provide the mechanism for the collection of 
franchise fees from video service providers franchised by the State. It is unclear at this 
time whether there will be revenue impacts to the City from the State's new legislation or 
what the magnitude of such impacts may be if they do occur. 

POLICY CHANGES: 

The proposed amendments to Title 18 are consistent with present policy by ensuring a 



city role in regulating video service providers under the new statewide video franchise 
regimen. 

Respectfully submitted, 

Prepared by: 

Assistant City Attorney 

Concurrence: / 


















