
Almost since the inception of Proposition 21 5 jihe "Compassionate Vse of Marijuana Law" 
codified under Health and Safety Code Sections 1 i 362 et. seq.j in iY96, Caiifornia Courts have 
recognized that pclssessinn and distribution of mari-juana remain unlawful under the federal 
Cmt:d!ed Substances Act (21 USC 801 et seq.). See People ex rrel Lundmzn - 12 Pemn (1997) 59 
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medicai purposes does not supersede federal law jiiie CSA) which prohibits ciiliiiiztioii, 
distribution and use of marijuana. The Court, further observed flat Federai iaw (the Controiied 
Snhtanres Act) contains no "compassionate use" exemption for medical necessity. Gonzales v 
Raich (2005) - U.S. - ; 2005 Wl, 1321358 (June 6,2005). As a result, it aypears - - that persons 

. . 
caE siill be proseccted 52r violation of the CSA, even if are ac:mg ;n a mafine; cmsistmt 
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Medical Marijuana Dispensaries 

m, I ne question as to the Ruic. decisioii iias tiie issiie of iiied,cal iiiafijiiaiia 
dispensaries has been raised. Raich confirmed fhat federai law stiii prevaiis and it is uniawfui to 
possess, distribute, cultivate, transfer, give or sell marijuana. Although, the State may not 
enferce this law, it is c!eu that the fedem! gwernme~t  - c2n and wi!!. T h s ,  a medical marijuana 
disi;ensarv. is s:ill -- :71---I ..-- ..-Aa.- 4LA-rnl In.., --- , . I a11  111c lga1  UJC/ UIIUGI ILU~IUI l a w .  





It is recommended that the City Council, following a public hearing: 

3. Approve the recommendation to amend the Zoning Code to define medicai 
marijuana dispensaries and prohibit this use within the City of Pasadena; and 

4. Direct the City Attemey te prepare an ordinance amending Title 17. 
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recommended by staff and tnai ihe Pasadena Pubiic i-ieaiin Department monitor 
changes in State and Federai iaws and poiicies regarding the use of medicai marijuana 
and return at an appropriate time to evaluate the prohibition on medical marijuana 
dispensaries. The Planning Commission considered this amendment on January 26, 
7nn5 
k....". 
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There does not appear to be a high demand for a medicai marijuana dispensary iocaiiy. 
A survey of several medical providers at local institutions such as the Huntington 
!-!0spit=1! Phi! Simon H!V C!inic, the Huntington Hospital Onco!ogy Department, Hospice 
ef ~asadena! the Andrew Escajeda !-!!\.!A! DS C!inic and the Commmity !-!ea!!h A!!Iance 
n S  D n - m A n n -  $ n m  mnA nn -h\,ei-i-ne +h-+ - m  mrrmntl\t n r n e - v i h n  mnA i - -1  meriia m - n q  
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aiid Piibiie- fieaiih Depaflriienis as .well as a of seeofibarL, impacis oi the i n  
oiner cities. The City of Rockiin, Zaiiiornia is one that has receniiy prohibited rneaicai 
marijuana dispensaries. Rockiin's Poiice Chief wrote a memo regarding the secondary 
impacts found to be associated with the operation of such facilities in other 
communities. The communities reviewed in this memo included: Roseville, Oaklandi 
Hayward! Lake County! and Fairfax. This Inf~rmatlon is inc!uded in Attachment B. The 
mnm- ill- m-+r-+me +hn e n - n n A - r n ,  imm--+e A +hie 1 lea 
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CONCLUSION 

The Zoning Code will be amended by adding the following definition: 
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The proposed amendment to prohibit medical mari!uana dispensaries is consistent with 
the City's General Plan related to alcohol and drug abuse, 

Objective 16 - Alceho! and Dwg Abuse = Reduce the Impact ef alcehe! and ether drug 
--I-L-A ---LI--- :- n---~--- 
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-. 
I ne Siaie CEQA Guiaeiines Ariicie 5 under review for exemption (Section i 506i jbj (3j 
describes what is known as the Iigeneral rule." The generai rule states that CEQA 
applies only to projects which have the potential for causing a significant effect on the 
environment. !r! this casel a!! amendment to the Zoning Code to prohibit medicn! 
msrii~ lsns diennnearine Anne nnt s =innifit-snt nffnt-t nn the nn\rirnnmnnt 
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DIRECTOR OF PUBLIC HEALTH DEPARTMENT 
,/'I 



05-36 DATE: h i y  8, 2005 
IMMEDIATE CONTACT:   en August 

or l e a  Brooks 
(9: 6) 440-7660 
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medicai marijuana users, their famiiies and staff of the Caiifornia Depaftment of 
Heaith Services (CDiiSj," Shewry said. 

2DiiS has asked Siate Generai Biii iockyer to review whether 
continued operation of the program wouia, under feaerai iaw, aid and abet 
individuals in committing a federal crime. 

more- 
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Use Act, approved by voters in 4996, and state iaw, the decision raises questions 
about whether the state can iegaiiy conduct a program that assists in the 
violation of federal law. 

Ca!ifornia's Compassionate Use k t  says that with the recommendatior! of a 
nh \ ,o ie ien  e netinnt me,, nht~in e n A  m ncn m e r i i ~  meme fnr n n r c n n e l  m n A i e e 1  
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distribute or dispense a coniroiied subsiance. Federai iaw says that 

"whoever commits an offense against the united States or aids, abets, counseis, 
commands, induces or procures its commission, is punishable as a principal." 
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